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New York Central Action Is Taken to Expedite 


Value Set Before 


O'Fallon Decision 


Sum of $1,578,206,614 for 
Used Properties | Fixed 
Without Reference to Rul- 
ing of Supreme Court 


Plans Made to Bring 
Figures Upto Date 


Interstate Commerce Commis- 
sion Announces Final Esti- 
mates Will Be Revised Under | 
New Method 


Final valuation of the New York 
Central system’s total used properties, | 
placed by the Interstate Commerce Com- 
mission at $1,578,206,614 in a report and 
order in Valuation Docket No, 1022, 
made public Nov. 27, was adopted by the 
Commission without reference to the de- 
cision of the Supreme Court of the 
United States in the St. Louis & 
O’Fallon excess earnings recapture case, 
it was: stated orally by C. F. Staples, 
Director of the Commission’s Bureau of 
Valuation, Nov. 27. (The full text of the 
report and order will be found on 
page 12.) 

The Director explained that the Com- 
mission adopted the New York Central 
final value July 8 of this year, approxi- 
mately two months after the decision by 
the high court, and since the report was 
practically completed, the decision did | 
not apply. 


Mr. Eastman Dissents 

The Supreme Court ruling which re- 
quires the Commission to give “due 
weight” to the cost of reproduction new 
as of valuation date, will apply, however, 
in the fixing of final valuations now 
being: pushed by the Valuation Bureau 
in “bringing up to date” reports hereto- 
fore determined, the Director said, 

The final valuation of the New York 
Central system, as well as the valuations 
of all other carriers, will be brought “up- 
to date” under the Commission’s pres- 
ent valuation program, which has set 
Jan. 1, 1928, as the valuation date for 
all carriers, the Commission previously 
has announced. Valuations brought up 
to date-will be used by the Commission 
for recapture and rate-making purposes. 
In their present form, valuations hereto- 
fore. determined, cannot, under the Su- 
preme Court ruling, be used for such 
purposes, and will be used merely as .a 
basis for a later valuation. 

This situation was referred to by Com- 
missioner Eastman in a_ dissenting 
opinion from the majority report. 


Would Renew Methods 


In this connection he declared: “The 
decision of the Supreme Court of the 
United States on May 20, 1929, in St. 
Louis & O’Fallon Ry. Co. v. United 
States, makes it desirable, I believe, for 
us to review our methods of valuation 
and.consider whether they are consistent 
in all respects with the views expressed 
by the court. 

“I doubt whether they are altogether 
consistent, for apparently it is the view 
of the court that value for rate-making 
purposes should correspond with its con- 
ception of the actual value of the prop- 
erty, using the word ‘value’ as it is used 
in common parlance. 

“There is much that may and should 
ultimately be said in regard to this mat- 
ter, but such discussion may appropri- 
ately be deferred, I think, until we bring 
the value of some one important carrier 
up to date and use that value in the ex- 
ercise of our powers of regulation.” 

“While a single-sum value.as of a 
rather remote date in the past is fixed 
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Vacation Suggested | 
For Workers’ Wives’ 


Secretary Davis Proposes Rest | 
For Toiling Housewife | 
Summer va¢ations for housewives, the | 
“greatest business executives in the 
world,” were suggested Nov. 28 by the | 
Secretary of Labor, James J. Davis, in| 
an address over associated stations of | 
the Columbia Broadcasting System. 

“The wife, of the workingman is not 
looking for nor expecting rewards for 
her faithful labors,” he said, “but if we 
could bring into her life some of the so- 
called luxuries with which the world 
abounds today, and which are the right 
of every toiler who helps to make them 
possible, this’ wife, mother and business 
manager would’ be getting only her just 
deserts.” 

Cooking, washing, ironing, mending 
and myriad other duties keep many 
American housewives busy all during the 
week, ‘Mr. Davis said, and “after church 
Sundays she must hurry home to cook 
dinner, which must not be late.” 


“This great country of ours may well} 


be thankful that it has to its everlasting | 
glory this wonderful element among us, 
the reverent, faithful, devoted, patient, 
hard-working wife of the American 
workingman,” he said. (The full text of 
Mr. Davis’ address is published on 
page 2.) 


Work of Po 


Accounting ‘Is _ Allocated; 
$40,000,000 Dam in 
California Approved 


Authorization for the selection of ac- 
countants from the Interior, War and 
Agrieulture Departments to asisst in> 
clearing up delayed auditing work in the | 
Federal Power Commission, and the} 
adoption of plans to expedite decisions | 
authorizing large construction programs 
featured a special meeting of the Com- | 
mission held on Nov. 27. 

Auditing work of the Commission is 
“years behind,” according to the Secre- 
tary of the Interior, Ray Lyman Wilbur, 
who orally explained that the Commis- 
sion’s chief accountant, W. V. King, had 
been empowered to select accountants to 
help him in bringing audits up to date. 

The Commission’s decision to expedite 
construction programs in California was 
reflected: in its approval of the Pacific 
Gas & Electric Company’s application 
for extensive developments on the Moke- 
lumne River, involving the expenditure 
of $40,000,000, according to an oral 
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Factory Production 
Of Pennsylvania Is 
One-tenth of Total| 


State Ranks Second in Indus- 
trial Output of Nation Al- 
though Occupying Rela- 
tively Small Area 





State of Pennsylvania: 
: Harrisburg, Nov. 27. 

Occupying only 1.49 per cent of the 
entire area of the United States, Penn- 
sylvania produced industrial products 
worth 10.7 per cent of the value of all 
manoafactured goods in the country de- 
clared secretary of internal affairs James 
F, Woodward today, in commenting on 
the 1927 industrial figures of the various 
States recently announced by the Census 
Bureau at. -W. , - fulltext 
of the ‘stateméiit follow: 

The Census i disclosed the fact 
that Pennsylvania stands second in in- 
dustry in the galaxy of States, being 
exceeded only in production yaluétion 
by New York. 

Study of the figures covering industry 
shows that one-fourth of the 48 States 
did approximately three-fourths of all 
manufacturing’ in the country, the re- 
maining 36 States dding slightly less 
than 25 per cent of the country’s busi- 
ness, 


Thirty-Second In Area 


| 
| 
| 





In area, Pennsylvania ranked thirty- 
second and can be considered as one of 
the smaller States in the Union in square 
miles said Secretary Woodward. How- 
ever, in production valuation 46 States 
follow Pennsylvania. The Keystone 
State stood above the combined values 
of the New England States and exceeded 
slightly the combined production values 
In a group of western and southern 
States including New Mexico, Nevada, 
North Dakota, South Dakota, Wyoming, 
Idaho, Utah, Arizona, Arkansas, Missis- 
sippi, Montana, Florida, Colorado, South 
Carolina, Oklahoma, Nebraska, Kansas, 
Iowa, Minnesota and Texas. The land 
area of the New England Stafes approxi- 
mates 2.19 per cent of the area of the 
country while the area of the western 
and southern States named is approxi- 
mately 60.77* per cent or considerably 
more than one-half of the country’s area. 

A map of the United States with the 
areas of the States based on the value 





of manufactured products has been pre- 
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wer Commission 
o5 . 


To Be Investigated 
vy 
Lobby Inquiry Will Be Ex- 
tended in Scope 


v 


GENATOR CARAWAY (Dem.), of 
Arkansas, chairman of the Ju- 
diciary subcommittee investigating 
lobbying activities, will call on 
“low-tariff” witnesses, after the 
incompleted list of witnesses al- 
ready summoned have been exam- 
ined, he stated orally Nov. 27. 


“Some people seem to thing we 
are going after the high-tariff lob- 
byists too hard,” he said, “so the 
committee will call some of those 
who have lobbied for low tariffs.” 

The following witnesses have 
heen called, but have not yet testi- 
fied: C. A. Buck, vice president of 
the Bethlehem Steel Corperation; 
Clarence J. Bourg, vice president 
of the American Sugar Cane 
League of the United States; Mrs. 
Gladys Moon Jones, employed by 
Herbert C. Lakin, president of the 
Cuba Company; Lester Johnson, 
representing the United States Su- 
gar Association; Junior Owens, 
representative of American Bot- 
tlers of Carbonated Beverages. 


Chesapeake & Ohio 
Seeks to Purchase 


Hocking Valley Road 


Acquisition of Properties 
Proposed Through Ex- 
change of Stock With No 
Cash Involved 


The Chesapeake & Ohio Railway ap- 
plied to the Interstate Commerce Com- 
mission on Nov. 27, in Finance Dockets 
Nos. 7961 and 7960, for authority to pur- 
ehaSe the properties of the Hocking Val- 
ley Railway and the Chesapeake & Hock- 
ing Valley Railway, through the issuance 
of new Chesapeake & Ohio stock in 
exchange for the stock of the carriers 
proposed to be acquired. ~- 

The Chesapeake & Ohio already ¢on- 
trols two roads through holdings of ma- 
jority stock in each, but now proposes 
to obtain absolute control of the carriers. 

Acquired Control In 1910 

The Chesapeake & Ohio, according to 
the applications, acquired a substantial 
minority stock interest in the Hocking 
Valley in 1906. It acquired control of 
the road by purchase of additional shares 
constituting more than a majority of 
shares of the Hocking Valley stock in 
1910. The Chesapeake now owns 88,380 
shares, of the par) value of $100 each, 
of the total issued and outstanding 
shares of the capital stock of the Hock- 
ing Valley, aggregating 109,995 shares. 
This ownership constitutes 80.35 per cent 
of the total Hocking Valley stock out- 
standing. 

Under the proposed reorganization of 


Low-tariff Efforts | 
| 


the Chesapeake’s interests, the applica- | 


tion stated, the Chesapeake proposes to 
deliver to the Hocking Valley 247,488.75 
shares of its common stock of $100 par 
value per share, which will -be dis- 
tributed by the Hocking Valley to. its 
stockholders at the rate of 2% shares 
of C. & O. stock for each share of Hock- 
ing Valley stock’ now held. 

No cash financing will be involved and 
no shares of the-common capital stock of 
the Chesapeake & Ohio will be issued -in 
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Passenger Traffic by Airplane 


Growing on 


Scheduled Lines 


+ 


Unseasonable Cold 
Affects Farm Work 


vy 
Wheat Uninjured; Cotton 
Picking Interrupted 


v 


AST week was abnormally cold 
in nearly all sections of the 
country, it was announced, Nov. 27, 
by the Weather Bureau in the 
weekly weather report. Some sec- 
tions reported a light snow cover. 


Unseasonalily cold weather, with 
frequent. rains in more southern 
States, made a generally unfavora- 
ble week for outdoor seasonal farm 
operations. 

Low temperatures caused no ap- 
parent injury to wheat. Condition 
of the crop is still good to ex- 
cellent. 

The cold made field work un- 
pleasant, but the weather was 
mostly fair and, with considerable 
frozen ground, permitted active 
corn gathering. 

Considerable cotton was picked 
in the northern part of the Belt 
early in the week, but cold, cloudy, 
and rainy weather the latter part 
of the week was generally un- 
favorable. 

The full text of the summary of 
the weekly weather and crop re- 
port will be found on page 9, 





|sengers carried will probably increase 


| pilots, planes a 


Total of 3,500,000 Persons 
Will Be Carried in 1929, 
Mr. Young Says 


_Airplane passenger traffic for the first | 
six months of 1929 on scheduled air 
transport lines reflected appreciable in- 
creases over tpe corresponding period of 
last year, and’ the total number of pas- 


by 25 per cent during the latter half of 
the year, due to increased numbers of 
airports, the Assistant | 
Secretary of Commerce for Aeronautics, | 
Clarence M. Young, stated Nov, 27. 
Reports indicate that at least 3,527,- 
ope peasenpery wal. bane ridden in air- 
planes during the month ‘ 
81, 1929, it was stated, he pe tava 
he statement follows.in full text: 
Basing figures on reports from 27 out | 
of 40 scheduled air transport operators, 
it is estimated that 45,000 passengers 
were carried by air transport companies 
operating on regular aobaticies during 
the first six months of the year. This 
means that an average of 254 passengers 
are being carried each day on established 
airways. The majority of flyfhg activi- 
ties, however, now consist of miscellane- 
ous operations such as aerial sight-see- 
ing flights, air taxicab services, and other 
forms of nonscheduled flying. A recently 
completed census discloses that approxi- 
mately 748,000 passengers were carried | 
by miscellaneous aircraft ‘operators dur-| 
ing the second quarter of the year | 
(April, May, and June); which means | 
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WASHINGTON, FRIDAY, NOVEMBER 


Aviation Courses 
_ Show Industrial 


Teaching of Aeronautics and 
Radio Held to Indicate 


More Liberal Policy of! 


Educational Officials 


Standards for Trade 
Teachers Are Raised 


Motors 


The ‘introduction of radio and aviation 
courses in American public schools are 
outstanding examples of the liberaliza- 
tion of ‘school officials towards the de- 
| mands of industrial education during the 
past year, the United States Commis- 
sioner. of Education, Dr. William John 
Cooper, stated in his annual report to 
the Secretary of the Interior, just made 
public. 

There are now probably 200 schools 
offering courses in some phases of aero- 
nautics, the Commissioner explained. 





Dr. Cooper called attention to the ele- | 


vation of the standards of teachers of in- 
dustrial education and the research 
studies and experimental work dealing 
with the improvement of instruction to 
meet industrial demands. The full text 
of that part of the report concerned 
with industrial education follows: 


Liberal Attitude Shown 
| Progress in industrial education. dur- 


an expansion of the programs in. both 
industrial-arts and vocational-industrial 
education, research studies dealing with 
objectives of courses and methods of 
instruction, and more adequate provi- 
|sions for training industrial teachers. 
|The tendency to include new types of 
courses in the programs of shop sub- 
jects was particularly noticeable. For- 
merly ~the conservatism manifested by 
| school officials relative ‘to the introduc- 
|tion of new types of courses into the 
| curriculum of shop subjects made it ex- 

edin difficult to enlarge the offer- 
ings in A education. . During-the 
past year, however, a much more liberal 
attittde -was shown. 

An outstanding example is the intro- 
Muction of courses in radio and aviation. 
|The Essex County Vocational School for 
Boys, Newark, N. J., after a survey of 
local conditions to determine the need 
| for trained workers in-the radio indus- 
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‘Contracts on Ocean 


Mail Routes Ready 


‘Bids Will Be Advertised 


Approved Lines 


Contracts covering additional ocean 
mail routes were ready Nov. 27 to be 
sent by the Postmaster General, Walter 
F. Brown, to the Shipping Board for 
certification, it was stated orally at the 
Post Office Department. 

The lines to be established have been 
| approved by the Interdepartmental 
| Committee on Ocean Mail Contracts, of 
which the Postmaster General is a mem- 
| ber but according to the 1928 merchant 
marine law, under which the contracts 
are being made, the lines must be certi- 
fied by the Shipping Board before the 
Post Office Department may advertise 
for bids, 

The Postmaster General, it was ex- 
plained, was engaged in studying the 
1928 merchant marine law, and was not 





ready to state what steps the Post Office | 


Department will take in advertising for 


bids, pending action by the Shipping | 


Trend of Schools 


Annual Report of Dr. Cooper | 
Reveals 200 Institutions Giv- | a 
1523 stores in 229 cities. 


ing Instruction on Airplane | 523 stores 'f 1929 sales were 3 per cent 


;ing the -past year was characterized by | 





After Shipping Board Has | 


| the new 





Board and solution of the problem aris- 
ing from the construction program of the 
United States Lines, which is an appli- 
cant for ocean mail contracts, 

Possibility of action from two Sen- 
ate committees as a direct result of de- 
velopments in the Government’s policy 
toward ocean mail contracts, was fore- 
seen Nov. 27 by Senators on the Com- 
merce: and Post Office and Post Roads 
committees, 

Reports that officials of the United 
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Extension Is Sought 
Of Radio Commission | 


Mr. Couzens Urges Legislation 
At Regular Session 


Senator Couzens (Rep.), of Michigan, 
chairman of the Senate Committee on | 
Interstate Commerce, stated orally at the 
White House, Nov. 27, after a conference 
with President Hoover, that legislation 
will be necessary at the forthcoming ses- 
sion of Con 8 extending the life of 
the Federal Radio Commission, which ex- 
pires Dec. 31. 

Senator Couzens called to discuss with 
Pusaiens Hoover public utilities in gen- 
eral. 

Senator Couzens stated that he did | 
not discuss any specific public utility leg- 
islation, his conversation with the Presi. | 
dent having been of a general nature. 

“I do not think our Committee will 
have anything to do with railroad con- 
solidation legislation unless the Commis- 
sion’s report calls for it,” he said. “It 





is my. present observation that it will not 
require legislative action.” 


Presenting the Official News of the Legislative, Executive and Judicial Br anches of the 
° Federal Government and of Each of the Governments of the Forty-Eight States 
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29, 1929 
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ation are Yi 
included in all Government | ~~ 


reports of great interest to all who | 
seek to improve their own methods 
of education.” 
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the Post Office, Washington, D. C. 
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PRICE 5 CENTS 228, 


Department Stores (Public Utilities Submit 
Plans for Expenditure of 


ReportLar ger Sales 

Three Per Cent Increase in 

Volume of Business Is 
Shown in 229 Cities 


Department store sales, as reported to} 


the Federal Reserve Board from 229 


cities, averaged 3 per cent larger in| 


October than for the same month of 
1928, and this volume of business also 
represented a 3 per cent increase for the 
first nine months of the year, it was 


announced Nov. 27. The announcement 


follows in full text: 


Department store ; 
were 3 per cent larger than in the corre- 


sponding month a year ago, according to 
reports to the Federal reserve system by 
For the first 


larger than for the same period last 
leabales of the reporting depart- 
ment stores at the end of October, were 
at about the same level as a year ago, 
according to reports from 433 stores. 
Changes in sales and stocks of reporting 
department stores are summarized _by 
districts in the following table, showing 
the percentage increase in October, 1929, 
compared with the same month in 1928, 
(A); and for January-October, 1929, 
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Oklahoma Changes 
Half of Textbooks 


In Use in Schools 


New Subject Matter Is Pro- 
vided and Cost to Pupils 
Reduced by Aetion of 


State Commission 


State of Oklahoma: 
Obiehoata Chr. ee. aT. 2 
homa text commission in 
adn ting textbooks for the public schools 
for the next five years made changes 
affecting 40 per cent of the books now 
i i the secretary. of the commission, 
Port © Vaughan, who is State superin- 
tendent. of public instruction, recently 
aoe weaves will be effective in Septem- 
ber. 1930, Taking into account the new 
books selected last Summer by the com- 
mission for use for one year, there will 
be a total change of about 50 per cent of 
the books formerly. used. It was pointed 
out that the adoption of books six years 
ago involved 4 change affecting 80 per 
cent of the texts then in use. 
New Subject Matter Needed 
“Many of the new adoptions were made 
because of changes in the books now in 
use, and others were made because of 
need of new subject matter for the teach- 
ing,” Mr, Vaughan said. “With the 


| exception , of drawing, all new books 
| adopted last 


Summer were > rpptateneel 
han said he would prepare 
Qeures te uae the comparative prices 
list will afford against the books 
mow he vhanges will result in a general 
reduction in the cost of books and the 
school children — receive higher qual- 
i ” he said. 
the contracts will be ready for the 
book companies soon, lie said. The com- 
panies made the sonnet to furnish the 
he prices bid. 
Oe ot tions were made for one, two, 
three, four and five years in compliance 
With the system provided in the law 
passed by the last legislature. aaa 
The first adoption of books for junior 
high schools was made. Most of the 
books are new, but in some instances 
those now used in junior high schools 
were readopted. However, it was the 
first time the textbook commission has 
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Sale of Half-turkeys Advised 


sales for October | 


$1,400,000,00 


Storage of Grain | 
At Dock Extended 


¥ (°F 


Thirty-day Limit at New 
York Is Removed 
v 


THE Assistant Secretary of the 

Treasury, Seymour Lowman, 
stated orally, Nov. 27, that he has 
directed customs authorities to ex- 
tend indefinitely the time in which 
grain for export may be held on 
New York docks. The action was 
taken to enable continued shipment 
without penalizing shippers under 
the requirements of the pier regu- 
lations which limit the time for 
dock storage of grain to 30 days, 
except in emergency. 

Mr. Lowman conferred with J. 
Ward Warner, executive secretary 
of the Grain Exporters’ Associa- 
tion, and William Beatty, secretary 
of the New York Produce Ex- 
change, and representatives of the 
Department of Commerce on the 
problem which has occasioned 
alarm among the exporters who 
feared the encroach. of Winter 
might result in losses to Great 
Lakes shippers unless New York 
storage was provided. 


Separate Tasks 
Said to Confront 
Farmers’ Groups 








Representative of National 
Grange Says Four Organ- 
izations Have Individual 

. Serviees to Perform 


. -,. = 


t ‘of the ‘Mar leading national | 


rmers’’ organi¥ations has a separate 
task, and each must) perform its service 
without the four combining into one as- 
sociation, according to an oral statement 
Nov. 27 by Fred Brenckman, Washing- 
ton representative of . the National 


Grange. . : 

This statement followed a meeting on 
Nov. 26 of representatives of the four 
organizations with the Federal Farm 
Board, at which Alexander Legge, chair- 
man of the Farm Board, suggested that 
the farmers’ organizations work out 
their problems in common. 

Organize Separate Body. 

Mr. Brenckman stated, however, that 
at the conference Nov. 25 with President 
Hoover, as well as at the meeting with 
the Farm Board, the representatives of 
the farmers’ organizations had expressed 
intentions of fullest sympathy and co- 
operation with the Farm Board in guid- 
ing central commodity marketing asso- 
ciations. 

Mr. Brenckman pointed out that the; 
Farm Board is assisting in the organi- 





zation of a separate body for each com- 
modity, and that there are many other 
problems in addition to marketing, the 
problem that is the particular province 
of the Farm Board. He stated it is 
necessary for the national farm organi- 
zations to have separate bodies to meet 
difficulties other than marketing, just 
as much as it is necessary for the Farm 
|Board to set up separate marketing or- 
ganizations for individual commodities 

Chester H. Gray, Washington repre- 
sentative of the American Farm Bureau 

® 
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0 in 1930 


Conference Is Held 
At White House 


‘Estimates Are Presented of 


Costs of Extensions by 
Light and Power, Trac- 
tion and Gas Groups 


Cooperation Pledged 


Representatives of Industry De- 
scribe Meeting as Successful 
And Comment on Possibili- 
ties of Larger Pay Rolls 


Expenditure in 1930 of $1,400,000,000 
in new construction and expansion Is con- 
templated by the electric light and power, 
the manufactured and natural gas and 
the electric railway utility companies. 
President Hoover was informed of this 
program Nov. 27 at a conference with 
the public utility representatives, accord- 
ing to a statement issued after the con- 
ference at the White House. ; 

The sum involved represents an in- 
crease of $110,000,000 over the amount 
expended in 1929 for new construction 
and expansions by these utilities. An 
additional $410,000,000 will be expended 
in 1930 by the three groups for mainte- 
nance of existing properties. 


Combined Statement Submitted 

A combined statement of proposed ex- 
penditures on behalf of all the public 
utilities involved was submitted at the 
conference by Matthew Sloan, of New 
York, president of the National . Electric 
Light Association. 

Individual statements of expenditures 
contemplated by each of the three groups 
were submitted by Mr. Sloan on behalf 
of the electric light and power utilities 
companies; by B. J. Mullaney, president 
of the American Gas Association, on ‘be- 
half of the manufactured and natural gas 
industry, and by J. N, Shannahan of 
Omaha, Nebr., for the electric railways 
of the country..acting for Paul Shoup, 


the electric light and. power utility eom- 
panies contemplate a total expenditure 
in 1930 of $865,000,000 for expansion of 
facilities, an increase of $65,000,000 over 
1929, Expenditures for maintenance are 
not included. The programs provide for 
expansion and. development in all parts 
of the country, it was stated. 

“Careful consideration of existing con- 
ditions,” said Mr. Sloan, “has justified 
this expansion in anticipation of the 
growing requirements of industry for 
power, and consumers generally for in- 
creased electric service.” 

Plan for Gas Expansion 

Mr. Mullaney informed the President 
that the statistical department of the 
American Gas Association estimates ex- 
penditures for construction by the manu- 
factured' and natural gas industry in 
1930 to total about $425,000,000, an in- 
crease of approximately 6 per cent over 
the total for 1929. In addition, $50,000,- 
000 will be expended to maintain exist- 
ing service facilities. 

It was pointed out by Mr. Mullaney 
that the customer contracts and day-to- 
day experiences of the companies repre- 
sented at the conference reflect no dis- 
turbing changes in business conditions 
or trends. 

“They suggest,” he said, “no reason at 
this time for curtailirig the contemplated 
expenditures for construction and exten- 
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Cloak-Suit Meeting 
Called in New York 


Governor Roosevelt Seeks Stas 
bility of Retail Trade 


State of New York: 


To Stabilize Market for Fowl Governor Franklin De oa ee 


+ 


Golfers Prefer 


American Balls 
vey 
Im proved Product Leads to 
Reduced Imports 


v 


OVEMENT in the quality of 
eg American wenden: and oe 

ily growing preference for 
nets made goods is respon- 
sible for the consistent decline in 
imports of foreign made golf balls 
into this country, Harry W. New- 
man, of the rubber division, De- 
partment of Commerce, stated 
orally Nov. 27. 

Imports for the first 10 months 
of the year mumber & total of 
2,499,041, valued at $789,738, a low 
record over all previous correspond- 
ing periods. Imports for the same 
period of last year were 2,605,092 
balls, valued at $1,037,233, accord- 
ing to the statement. 

Imports during October of this 
year totaled 56,484, valued at $18.,- 
154; as compared with 276,327, 
valued at $117,428 during October, 
1928, it was stated. 

Practically the entire American 
imports of the product come from 
the United Kingdom, the division 
said. 


Plan Would Decrease Hash 
And Help Grading, Says 
Division Chief 


Sale of half-turkeys, a plan that the 
Department of Agriculture will advocate 
next Thanksgiving season, according to 
jan oral statement, Nov. 27, by Roy C. 
Potts, chief of the dairy and poultry divi- 
sion of the Bufeau of Agricultural Eco- 
nomics, should pet turkey on perhaps 
twice as many tables, and should stabilize 
the market for Thanksgiving turkeys, he 
stated. 
| Mr. Potts said the average turkey con- 
|sumption of one person at one meal is 
estimated at sisounces, and consequently 
a 10-pound bird seems more than is re- 
quired by a family of average size for 
one meal, even a Thanksgiving dinner. 
One result, it is estimated , the Bureau 
of Agricultural Bconomics is that only 
one-fourth of American families now buy 
Thanksgiving turkeys, and many who do 
buy them find it necessary to serve tur- 
key hash and other left-over dishes for 
two or three days following the feast 


day. 

The half-turkey plan, Mr. Potts stated, 
will encourage the grading of turkeys 
by Government inspectors, advocated by 
the Department to eliminate poor speci- 
mens. 

Sale of half-turkeys would not elim- 
inate from either half dark meat or 
light meat, or favored portions like the 


[Continued on Page 14, Column 2.} 


called a conference of representatives of 
the various factors in the coat and suit 
industry to meet with him and with rep- 
resentatives of retail establishments and 
department stores Dec. 12 in New York 
City, to discuss business and industrial 
conditions looking toward the fostering 
of economic stability through helpful and 
friendly cooperation, Governor Roose- 
velt points out in his letter of invitation 
to the interests involved that while the 
cloak and suit industry centers in New 
York, it serves retailers and consumers 
in all sections of the land. 

He adds that much depends on the con- 
tinuous prosperity of retail trade and 
that the cloak and suit trade is closely 
linked with the prosperity of the busi- 
ness community as a whole. 

Among those organizations expected 
to have representatives at the conference 
are the Industrial Council of Cloak and 
Suit Manufacturers, Inc., The Merchants 
Ladies Garment Association, the Ameri- 
can Cloak and Suit Manufacturers As- 
sociation, the International Ladies Gar- 
ment Workers Union, the Garment Re- 
tailers of America and the National Re- 
tail Dry Goods Association. 

The text of Governor Roosevelt’s letter 
cn to the conference follows in 
full: 

Will you be good enough to meet me 
at the Hotel Roosevelt on Thursday aft- 
ernoon, Dec. 12, at 3:30 o’clock ? 

I am inviting the members of the com- 
mission in the ‘cloak and suit industry, 
and a selected list of department store 
leaders and representatives of other im- 
portant retail organizations. 

The intent is to have an informal dis- 


[Continued om Page 2, Column 7.] 
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-| Anti-trust Suits 
Initiated Against 


Secretary of Labor Urges Vacations 
Of . Two Weeks for Wives of Workers 


Nation Owes Debt of Gratitude to Them, Says Mr. Davis 
In Thanksgiving Day Address 
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National Library. 


Given Documents 


Tears Coal Is Divided Into More Classes 


To Get Telep 


In New Method of Estimating Reserves 
Wyoming, With 620,426,138,000 Tons, Has More Than 


phone 


oe 


Installed in Japan 


Cost Is Held to Be High in 
Island Empire and Serv- 
ice Is Declared to Be Slow 
In Paris 


Several years of effort and consider- 
able expense are necessary to secure a 
telephone installation in Japan, and tele- 
phone service in Paris, France, is also 
“exasperatingly slow,” according to re- 
potts from foreign representatives made 
public Nov. 27 by the Bureau of Foreign 
and Domestic Commerce, Department of 
Commerce. < : , 

Telephone communications in Japan, it 
was explained, are a Government mon-| 
opoly. 

It is the policy of the Government 
to make the service entirely self-sup- 
orting. 

. No I funds are used for 
extensions of service, the report stated, 
and the work is several years behind. 
Merchants who cannot afford to wait 
this long for service are required to | 
rent or buy telephones from brokers, it | 
was stated. . 
Investigation Undertaken 

In Paris, the report says, the “noto- | 
riously deficient” telephone service has | 
become worse, due to a change in equip- 
ment. So many complaints have been 
received that the Paris Chamber of Com- 
merce has launched an investigation. 

Summaries of the reports from Japan 
and Paris, in respective order, follow in| 
full text: : 

The securing of a telephone in Japan 
is a difficult and expensive matter. 
Telephone communications in Japan are 
a government monopoly, and it is the 
policy of the government to make the 
service entirely self-supporting without 
using any government funds for capital 
expenditures. ’ 

The extension of telephone facilities 
must be paid for entirely from operating 
profits. This has caused a very severe 
shortage in equipment, and at the pres- 
ent time the monopoly bureau is several 
years behind in its deliveries of tele- 
phones to users. 

Charges for Telephone Service 

The monopoly bureau charges 1,100 
yen, plus 20 yen registration fee (par 
value of yen is $0.50). As no business 
undertaking can afford to wait so long! 





for a telephone, it has become necessary | 
either to purchase a phone froma broker | 
for about 1,300 yen, ‘securing immedi- 
diate delivery, or rent a phone from | 
a private owner. This costs from 20} 
to 25 yen per month, in addition to the 
regular charges. 

The regular charges include a regis-| 
tration fee of 20 yen and an installation | 
charge of 45 yen. The service rate is| 
10 yen per month, plus 3 sen (100 sen! 
— 1 yen) for each outgoing local | 
call. - | 

It is apparent that it is often consid- 
erably cheaper to purchase a phone out-| 
right from a broker, since the private | 
owner collects a rental of about 20 per) 
cent of the current market value of the) 


phone. | 





Conditions in Paris | 


The telephone service in Paris, notori- | 
ously deficient at best, has become in-| 
creasingly exasperating during the past | 
few months. While the present state of | 
affairs may be partially explained by | 
the transformation of the old system to! 
the new automatic service, the many | 
complaints registered by local commer- 
cial and industrial interests have led the! 
Paris Chamber of Commerce to under- | 
take a serious investigation. 

_In_ response to the chamber’s activi- | 
ties in the interest of the general public, 
the undersecretary of the telephone ad-| 
ministration has prepared and submitted 
& report outlining the serious difficulties | 
confronting the administration. The re-| 
port points out that while the French | 
manufacturers of the various equipment | 
required for the installation of the new | 
telephone system might speed up their 
deliveries, the chief obstacles in the way | 
of more rapid progress were primarily 
administrative. | 

The administration finds great diffi- | 
culty in obtaining suitable locations for 
the new automatic centrals on the basis 
of the appropriations at its disposal for 
this purpose. The available personnel | 
for the difficult work of transforming 
subscribers’ equipment to the dial system 
is so limited that the total transforma- 
tions in Paris cannot be completed before | 
1937. Meanwhile no relief for the ex- 
isting bad situation can be foreseen. 

On the other hand, the chamber of | 
commerce insists that if properly han-| 
dled, the City of Paris could, and should, | 

provided with an adequate modern | 
pbene service by 1933 or 1934 at the} 
atest. 


|and'I feel sure you will agree with me 


‘and future. 


The Nation owes a debt of gratitude 
to the hard-working wife of-the. working 
man, the Secretary of Labor, James J. 
Davis, stated Nov. 28 in a Thanksgiving 
day address over associated stations of 
the Columbia Broadcasting System. In 
reviewing the work of the housewife, 
Mr. Davis recalled that “man’s work is 


never done.” 


The problem of feeding a family of 
eight, coupled with ‘washing, ironing, 
cooking and humerous other duties, is 
enough to dishearten any one, he said, 
but “the working wife tackles the situa- 
tion like a football hero.” His address 
follows in full text: 

This is Thanksgiving day and I feel; 
it is good to give thanks for the bless- 
ings we have received during -the. year 


that it is also a good day to give thanks 
to the greatest, busiest business execu- 
tive in the world. 

“Who is the greatest, busiest business | 
executive in the world?” If I could col- 
lect all the clever and well-thought-out 
answers Which you are ready to furnish, 
{ would probably find in the list the! 
name of every great American business | 
magnate and many foreign ones, but I | 
am willing to wager that none of you 
has put the saddle on the right horse. 
Because I’m going to surprise you b 
producing a “dark horse” to carry 0 
the blue ribbon. : 

In seeking to solve the problem of 
who is the busiest business executive 
in the world you have doubtless looked 
to the seats of the mighty, to those in| 
the limelight of publicity and the glow 
of prosperity, whereas my answer éxalts 
those of low degree, those who are be- 
hind the scenes, who are too busy and 
too humble to seek the spotlight, and 
who are therefore overlooked in this 
great modern bustling world. “Who is 
this great business executive?” Here is 
the answer—the greatest, busiest busi- 
ness executive in the world is the wife 
of the working man. 

There are thousands and thousands of | 
this type of business manager in this 
great country, and they are truly the! 
backbone of our civilization. They are 
the producers and conservers of future 
citizens; they are the producers and con- 
servers of economic goods, carrying on 
their labors not in the factories and 
workshops, but in the homes. They build 
patiently, unceasingly for the present 
They hold the home and 
family together with the mortar of love| 
and devotion. They keep the home fires 


complaining thoughts to register in her 
active brain. 

Coming back to the weekly schedule, 
Thursday is our busy executive’s day for 
such odd jobs as making jelly and apple 
butter, or giving a fresh coat of paint 
to the hall and stairs, or varnishing the 
furniture in the boys’ room to cover up 


j from sun to sun, but woman’s work is many hard knocks, or going downtown 


on shopping expeditions. 


Friday is cleaning day, when the whole 
house must be swept and dusted, ‘and 
the bathroom, kitchen and porch floors 
scrubbed, the front. and back yards 
“picked up,” and the gas stove, cooking 
utensils and silver polished. Our busy 
executive goes through this humdrum 
program every week without complaint, 
but with the wish that she might have 
a few accessories like a vacuum cleaner, 
an electric refrigerator or a maid of all 
work, when she is feeling tired out. 


And what a day is Saturday! The 
older children are home from school to 
help with the chores and to mind Nellie 
and Jimmy and keep them out of mis- 
haps. But there is a lot of extra baking 
and marketing to be done. I failed to 
mention the provision of food, the cook- 
ing of three meals a day, always a big 
part of every day’s schedule in looking 
after a family. 

Then there is the Saturday catering | 
and cooking. It is something of a job 
to buy enough food along all lines to 
last until Monday and enough dry gro- 
ceries to supply the whole week. Mother 
goes to the store, but on this day not 
alone, because she couldn’t manage to 
bring everything home without the help 
of her right-hand man, her son John, 
and his express wagon. Saturday after- 
noon, when her husband is at home, his 
wife and oldest boy help him weed the 
onion bed, prune the rose bushes and 
plant a few flower seeds. 


Sunday No Day 
Of Rest for Her 


Then comes Sunday, the day of ‘rest, 
but it is no day of rest for this execu- 
tive of ours. She is up bright and early 
to cook the breakfast and get the chil- 
dren ready for Sunday school and 
church, to sew up a sudden run in a 
stocking, to brush off this one’s coat and 
comb that one’s hair, to find somebody’s 
hat and somebody else’s Sunday school 
lesson book, and to get the whole crowd 
in order and off. There isn’t even time 
to draw a breath then, for she must clean 
up from. breakfast, make the beds, 





burning, the wheels of family life turn- 


straighten the house, dress herself for 


| the-scene role 


a Woe F : t behind- | Church, and go and collect and coax the 
ing. They as. Bay Renee | whole tribe until she gets them all safely | 
life of the Nation. |landed in the pew in her place of wor- 


/no more wonderful person ‘in the world,| 


'all the family affairs—the home, the} 


|exchange a bit of gossip with her next- | 


'on his 
| Jimmy’s searching question as to whether 





Canadian Demands 
Aid Coal Exports 


Substantial Increases Noted | 
Over 1928 Shipments 


Substantial increases in the United 
States exports of coal and coke in the | 


first 10 months of 1929 over the previous | Washday, and it’s some job to get all the 
corresponding period were ascribed to | S0iled clothes of this family, sheets and 


industrial activities in Canada, as re- 
flected in heavier shipments to the Do- 
minion, according to an oral statement 
Nov..27 by John R. Bradley, chief of the 
coal section of the minerals division of 
the Department of Commerce. 

_Approximately 94 per cent of the 
bituminous coal exports of the United 


States are taken by Canada and about | 


98 per cent of the shipments of anthra- 
cite coal and coke go to the Dominion, 
Mr. Bradley stated. Canada imports ap- 
proximately 50 per cent of her coal re- 
quirements, he said. 

Exports of bituminous coal for the 10- 
month period increased by 13 per cent 
over the first 10 months of 1928 and 
amounted to $54,710,748 compared to 
$48,280,768 in 1928, according to a state- 


Let us take a careful look at this| 
wonderful executive as she goes about) 
her humble tasks in the home, She is| 
just an everyday human being. She} 
may be everyday, just’as is the sun- 
shine, but she is not ordinary. On the 
contrary she is extraordinary. There is 


I maintain, than this same wife of the| 
working man, who willingly sacriféces her | 
youth and personality for the work of! 
her life—the bringing up of her family 
in cooperation with her breadwinning 
husband. 

You have only to look at her healthy; 
family of boys and girls to grant that! 
they are worth any sacrifice—from 14-| 
year-old Thomas Jr., just beginning to 
show promises of a fine type of man- 
hood, to Nellie, a winsome little tot of 3 
Summers. Look at these human stair 
steps—each so interested and so eager, 
each representing a set of problems in 
the individual’s unfolding and develop-| 
ment of life. 

To see her bustling about, managing | 


food, the clothes, the finances, the man-| 
ners, morals, health, religion, education, | 
and happiness of her family, you would | 
think that she must be a machine to at- | 
tend to it all satisfactorily. She works 
with mechanical efficiency when tasks de- | 
mand it, but she is never too busy or| 
preoccupied for a jest or a word of sym- 
pathy. She is always ready to laugh | 
over all the funny little things of life, to| 


door neighbor. She never fails to turn a} 
sympathetic ear to her husband’s tales 
of shop troubles. 


Hard Schedule 
Under Surface 


She is Johnny-on-the-spot when it is 
necessary for some one to help her boy 
out of a scrape with the corner police- 
man for smashing the grocer’s window | 
with his baseball. She can always 
snatch a few moments from her routine | 
of chores to inspect Tom Junior’s new 
airplane model; or to plan a birthday | 
party for Elizabeth with white-frosted 
cake, candles and everything, or to ad- 
minister to George’s knees after his fall | 
roller skates; or to answer 


God will mind of he changes his prayer 
for a billy goat into a petition for twins 
like the new babies of his  buddy’s 
mother. 

Of course, there’s real rock-ribbed, 
hide-bound working schedule under the 
surface of the weekly household activi- 
ties. Each day has its own special tasks, 
which must be performed with clock-like 
regularity. Rain or shine, Monday is 


| 


tablecloths, rubbed, boiled, blued, 
starched and hung on the line before the 
children come trooping from school and 
clamoring for bread and jelly to fill their 


|tials for their development. 
|her husband turns over to her his pay | 
envelope each week. 


ship. 
After church she has to hustle home| 


to cook dinner, and which mustn’t be 
late. 


And so the days of the. week pass, 
each full and overflowing with activities. 
“But her evenings, surely she has some 
time to rest then,” you say. But peep 
into her little home after supper and you 
see her washing the dishes, straightening 
the kitchen and three nights a week | 
making bread and setting it to rise. Then 

re are the children’s lessons to be 
heard almost every night, for mother is 
quick about figures from handling her 
own accounts, and knows how to drill 
her young ones in this spot. 


By the time she has undressed: the | 
younger children, heard their prayers, 
tucked them in bed, and made her plans 
for the morrow, it is after 10 o’clock, | 
and she is too tired and sleepy to do | 
anything else but put out the milk bot- | 
tles, lock all the doors and windows, 
turn out the lights and tumble into bed 
with the thought of being ready to get | 
up early the next morning. 


Experience Makes Her | 
Better Financier 


This_ keeping of accounts is no small 
matter with our big business manager, | 
but a task that requires good judgment 
and planning. Although her husband’s | 
earnings from year to year increase only 
at a snail’s pace, the needs or wants of | 
the family seem to advance each year | 
with a giant stride. The older, children | 
get, the longer grows the list of essen- | 
To be sure, 





Experience has 
proved that she is a better financier than 
he. In fact, her skill in-getting the ne- 
cessities. for the family out of that pay 
envelope is equal to a magician’s. 

The problem of feeding a family of 
eight, including several growing boys and 
a husky man inthis present age, is almost 
enough to dishearten any one. But the 
working wife tackles the situation like a 
football hero. And she gets there every 
time! She watches the papers and ad- 
vertisements for sales and knows when 
and where to buy the bulk and how by 
saving a few pennies here, there, and all 
along the line, to get the most for her 
money. Buying &-cent soap for 6% 
cents, 15-cent canned goods for 12% 
cents, and sugar, flour, meal and coffee 
each for a couple of pennies a pound less, 
in the long run makes possible the pur- 
chase of quite a bit more. She knows | 
where to buy the cheaper cuts of meat | 
and how to convert them into appetizing 
dishes. She knows the fine art of fur- 
nishing plenty of nourishment for her 
family out of the less expensive vege- 
tables, cereals and fruits. She keeps her 
youngsters well fed, happy and healthy 
because she is a good and economical 


| State Historical Society. 


Of Early Florida 


Collection of Unpublished 
Documents Adds to 
Knowledge of Spanish 
Settlement of Area 


Spain’s part in the early history of the 
New World is further recorded in the 
Library of Congress by the presentation, 
the Library announces, of what it de- 
sribes as a “remarkable collection® of 
source material for the early history of 
Florida.” 


The material, the larger part unpub- 
lished, brought together by the late Mrs. 
Jeannette Thurber Connor, has just been 
presented to the Library by her husband, 
Washington E. Connor, of New York. 
The Library’s announcement follows in 
full text: 


The collection, which is regarded as 
singularly valuable because of Mrs. 
Connor’s unusual competence for select- 
ing the documents which form it, will 
further increase the great resources of 
the Library for research in the Spanish- 
American field. The recent gifts by 
Edward S. Harkness, it is pointed out, 
supply original material dealing with 
Spain’s part in Mexico and Peru; the gift 
by Mr. Connor, parallel material for 
Spain’s part in a region now embraced in 
continental United States. 


Earlier History Incomplete 


Mrs. Connor, daughter of Mrs. Jean- 
nette Thurber, to whose public spirit the 
United States of the eighties owed the 
establishment of the American Opera 
Caempany, was led into an absorbing. in- 
terest in Florida history through the 
presence of her husband’s Florida estate 
of the ruins of an old mission. For more 
than 10 years she labored with sustained 
industry and recognized scholarship on 
the history of Spanish Florida, for which 
almost inexhaustible material is pre- 
served in~ Spain, especially in the 
Archives of the Indies in Seville, but 
which remained an almost unknown field 
excepting for the treatment of the late 
Woodbury Lowery’s two books on “The 
Spanish Settlements Within the Present 
Limits of the United States.” These, how- 
ever, bring the narrative only to 1574. 
On Mr. Lowery’s death, in 1906, his im- 
portant collection of maps delineating 
the Spanish possessions within the pres- 
ent limits of the United States from 
1502 to 1820 came under his will to the 
National Library. They provide the geo- 
graphical illustration of the extensive 
collection of documents accumulated by 
Mrs. Connor. 

Other than in the writings of Mr. Low- 
ery, brought to a sudden ending by his 
death, Mrs. Connor found the existing 
histories of Florida unsatisfactory. Con- 
vinced of the necessity of continuing the 
work in this pioneer field, she was led to 
the examination of transcripts in Ameri- 
can collections of Spanish documents re- 
lating to Florida, and, beginning the 
plans for a series of volumes “Colonial 
Records of Florida,” acquired from Se- 
ville great masses of transcripts and 
photostat copies of the letters and re- 
ports of the Spanish governors and other 
officials of Florida from 1570 down 
through the whole period of the seven- 
teenth century and the beginning of the 
eighteenth. It is these, and related 
papers, which constitute the bulk of the 
documents now presented to the Library. 


Society Organized 
_ Mrs. Connor’s interest in this field, 
joined with that of John B. Stetson Jr., 
at present the envoy of the United States 


|to Poland, were the forces which organ- 


ized the Florida State Historical Society, 
distinctly a publishing society, and, with 
the editorial energy of Dr. James A. 
Robertson, constituted the chief motive 


| power of that society. 


Mrs. Connor’s first publications were 
two volumes commemorative of the two 
leading figures, Spanish and French, re- 


| spectively, of the first years of Florida 


history, Menendez and Ribaut. Both 
these books were published by the Florida 
The first was 
“Pedro Menendez de Aviles, the Memo- 
rial by Gonzalo Solis de Meras,” written 
by the brother-in-law of the Adelantado 
in or about 1567, first published in Span- 
ish in 1893, and in 1923 published in 
Spanish with Mrs. Connor’s scholarly 
English translation. The other volume 
(1927) was a new edition, with all the 
apparatus of scholarship, of “Jean 
Ribaut: The Whole and True Discoverye 
of Terra Florida,” first published, in a 
volume of which only two copies are now 
known, in 1563. 

Meanwhile (1925), Mrs. Connor had 
made a beginning of her great design by 
publishing the first volume of “Colonial 
Records of Spanish Florida: Letters and 
Reports of Secular Persons.” This first 
volume runs from 1570 to 1577, and is 
full of interesteing material. It is held 
as a loss to American historical research 
that Mrs. Connor did not live to publish 
more volumes of this valuable series, but 
there is expectation that the Florida 
State Historical Society will be able, 
sooner or later, to utilize her materials 
and continue her work, on the basis of 


| the documents which she collected, and 


which are now presented by Mr. Connor 
to the National Library. 


knows how to save her husband’s money 
but who is lavish in the amount of her 
;own thought and energy. 

To be continued in the issue of 





purveyor, buyer and cook and one who 





aching voids until suppertime. 


Tuesday is ironing qay. The work 


| does go more swiftly now with her new 


electric iron than it used to with the old 
flatirons, but she has more of it to do. 
Almost every week there are extras, be- 
cause Nellie has made an unusually big 
supply of mud pies, or Elizabeth has 
been allowed to wear @ clean dress to 
school every day. : 

Mending and sewing on Wednesday 
keeps our busy executive glued to the old 
armchair by the window with her 
work basket at her feet, or cutting out 
garments, or stitching at the sewing ma- 





ment of the Department. October ex- 
ports amounted to $6,693,669 and showed 
a@ gain of approximately 15 per cent over 
the same month of last year. 

Exports of anthracite coal decreased 
slightly in tonnage in the month of Oc- 
tober but recorded a gain in valuation. 
October shipments totaled $4,350,061 
compared to $4,339,412 in 1928. The 10- 
month exports totaled $26,310,854 com- 
pared to $26,298,013 in the previous cor- 
responding period, the statement showed. 


chine. She is what an ordinary person 
might call “‘weary” when she at last sils 
down before the pile of week’s mending. 

An ordinary woman would rebel at the 
number of stockings to be darned, but 
there are the shirts to be patched, but- 
tonholes to be repaired and the innumer- 
able buttons to be sewed on. This little 
woman, the American working wife, is 
too busy planning or making the Winter 
wardrobes of the whole family to permit 





Coke exports increased approximately | period. October shipments totaled $892,-| fact that it is not confined exclusi 
30 per cent in the month of October over | 903 and the exports for the first 10)the medical profession and the depart- | searches 
October of last year and registered a/ months of 1929 amounted to $6,282,200, 


gain of 17 per cent for the 10-month 


according to the statement, 


) 


County and Local Go 
National Survey 


Nov. 30. 


vernments Hel P 


of Children’s Welfare 


Dr. Barnard States Work of 46 Organizations in West Vir- 
ginia Is Typical of Activities Elsewhere 


The White House conference on child 
health and protection is now decentraliz- 
ing its activities in the 48 States to reach 
every county and local government in the 
Nation, the director, Dr. H. E. Barnard, 
stated orally at the Department of the 
Interior, Nov. 27, upon his return from a 
meeting in West Virginia. 

Dr. Barnard expressed gratification 
over the enthusiastic efforts which, he 
said, in the words of President Hoover, 
are to “take national stock of the prog- 
ress and present situation in the health 
and protection of childhood.” 

A significant feature of the 


survey 
now under way, Dr. Barnard said 


, is the 
vely to 


ments of health throughout the Nation. 
At the meeting in West Virginia 46 dif- 


ferent organizations were 
They include considerable 
character and versatility in enterprise, it 
was pointed out. The American Legion 
and the General Federation of Women’s 
Clubs, boy and girl scouts organizations, 
the Red Cross and nurse associations 
were among the 46 represented. West 
Virginia is typical of what is being done 
locally in this respect, said Dr. Barnard. 

The aim of the White House conference 
| is to so decentralize its organization that 
, it may serve as a fact-finding committee, 
| gathering in material from every part of 
the country. Already, Dr. Barnard ex- 
plained, State health officers are realiz- 
ing the importance such findings will 
bear upon their own individual re- 
, investigations, experiments and 
| programs in behalf of the general health 
of their particular States. 


represented. 
diversity in 


Any Other State, Report States 


Estimated coal reserves of the United 
States at the end of 1928 totaled 3,189,- 
381,368,000 tons, including lignite, sub- 
bituminous, semibituminous, and anthra- 
cite grades, according to a report com- 
piled by the — geologist. of the 
Geographical Survey, Marius R. Camp- 
bell, and made public Nov. 27 by the 
Department of the Interior: 

The original estimate of the coal ton- 
nage of the United States aggregated 
3,214,898,600,000 tons; Mr. Campbell ex- 

lained, but 25,517,232,000 tons have 
Coen depleted through production and 
waste. 

Wyoming, with estimated reserves of 
620,426,138,000. tons, mostly subbitumi- 
nous and bituminous grades, has more 
coal than any other State in the coun- 
try, according to the report. ; 

Pennsylvania, it was stated, has esti- 
mated reserves of 120,561,130,000 tons, 
which includes bituminous, semibitumi- 
nous, and various kinds of anthracite 
coal. 

Mr. Campbell stated orally that he has 
made surveys of coal fields in the United 
States, particularly those of the West, 
for over 20 years. He is a member of 
the committee on scientific classification 
of coal, now making a nation-wide survey 
to classify .coal, under auspices of the 
American Standards Association, of New 
York City, he said. 


Statement Explains 
Basis of Estimates 


An estimate of the mineral resources 
of a region can be used to advantage only 
when the basis for that estimate is 
known, Mr. en said. The full text 
of Mr. Campbell’s statement explaining 
the basis of his estimates follows: 

Are all of the coal fields of the United 
States known, and have their limits been 
determined? This is an important ques- 
tion, but, owing to the field work of Fed- 
eral and State geological surveys, it can 
be answered in the affirmative, at least 
as regards all the fields of commercial 
interest. There are some small areas 
about which little information is avail- 
able, and, of course, any estimate of their 
coal content is nothing more than a 
guess. For a few such fields guesses 
have been made, but most of the coal 
fields are well known and their limits 
have been fairly well determined. 


In the better known fields of the East 
the number and thickness of the coal beds 
have been fairly. well determined by de- 
veloped mines, by surface prospects, and 
by drill holes, put down for this specific 

urpose or drilled with some other object 
in view, such as the discovery of petro- 
leum. In the West the coal beds are not 
generally so well known, because there 
are fewer mines, and less drilling has been 
done for the purpose of testing the coals. 
Surface prospecting, however, has been 
carried on in almost every field, and this 
work, together with natural outcrops and 
the evidence afforded by burned coal, has 
given data by which, for most fields, 
fairly good estimates can be made. 

As all estimates of coal in the ground 
are expressed in tons, it is essential that 
the weight of the various kinds of coal 
be known. Unfortunately at the time 
these estimates were made—about 20 
years ago—there were few determina- 
tions ef the specific gravity of coal 
available; and those that had been pub- 
lished were made entirely on the high- 
rank coals of the East; leaving no data 
available on the lower-rank coals of the 
West. It seemed best not to attempt 
to determine the weight of each kind or 
class of coal, but to adopt some figure 
that would be a fair average for all 
kinds. It was finally decided that 1.3 
is about the average specific gravity of 
coals in general, and the accompanying 
estimates were made on that basis. As 
a cubic foot of water weights 62.5 pounds, 
a cubic foot of coal with a specific ae 
of 1.3 would weight 62.5x1.3 = 81. 
pounds. On this basis an acre of coal 1 
foot thick would weight about 1,770 net 
tons, and a square miile of coal 1 foot 
thick would weight. 1,132,560 net tons. 
In recent. years the Bureau of Mines 
has made many determinations of the 
specific gravity of various kinds of: coal, 
which show that the assumed figure of 
1.3 is low and that the estimates given 
herewith would be somewhat higher if the 
true specific gravity had been used in the 
cen putation. 

In commercial work none but beds that 
are thick enough to be profitably mined 
at the present time are considered, but 
as the object of these estimates is to 
determine approximately the amount of 
coal that will be ultimately available, 
it is necessary to look far beyond present 
needs and practices and to determine, if 
possible, the thinnest beds that will be 
mined when all the thicker beds have 
been exhausted. In these estimates 14 
inches. was adopted as the mipimum 
thickness for bituminous and higher-rank 
coals, 2 feet for subbituminous coals, and 
3 feet for lignite. , 

It is recognized by all engineers that 
as soon as the coal beds near the surface 
are exhausted, deeper ones will be mined, 
but there is necessarily a limit in depth 
to profitable mining. The only evidence 
on this point is the depth to which coal 
mining is carried on today in foreign 
countries where coal is scarce. As min- 
ing in such countries has already reached 
a depth of more than 3,500 feet, it seems 
reasonable to assume that eventually all 
coal beds within 3,000 feet of the surface 
might be considered easily accessible and 
that beds at even greater depths might 
be worked at a profit. The present esti- 
mates are limited to a depth of 3,000 
feet. 

It was considered inadvisable to make 
these estimates in such a form that the 
results would be applicable only to one 
particular date, but rather to make a 
general estimate of the totai original 
tonnage of coal in the ground before 
mining began and then to deduct from 
this total the amount produced down to 
any given date plus an estimated amount 
for wastage in mining. 

As the high-rank coals of the East ap- 
proach exhaustion, it becoems of the 
greatest importance to. determine not 
the grand total of coal of all kinds re- 
maining unmined but the amount of each 
kind or class.. The records of production 
published by the Geological Survey and 
the Bureau of Mines have distinguished 
only betWeen bituminous coal and Penn- 
sylvania anthracite. The writer has at- 
tempted in the present estimates to di- 
vide the production according to the dif- 

ferent great classes of coal that have 
heretofore been recognized in estimates 
of original tonnage, namely, anthracite 
of various kinds, semibituminous coal, 
bituminous coal, subbituminous coal, and 
lignite. The result is not entirely satis- 
factory, because the distinction could be 
made only by grouping the production 
of certain counties in each State that are 





known to contain coal of a certain class. 
Thus the semibituminous or “smokeless” 
coals. of southern West Virginia are 
mainly included in Fayette, McDowell, 
Mercer, ‘Raleigh, and. Wyoming counties. 
In general, however, this method will re- 
sult in errors, because the line sep- 
arating two distinet classes of coal will 
rarely. coincide with county or State 
lines. Small errors also result from the 
practice of concealing the production of 
a single mine by combining’ it with that 
of other mines or counties. 

One of the most troublesome elements 
in making an estimate of coal reserves 
at any time is to know how much to al- 
low for wastage. The writer has added 
to the amount produced, according to 
the records of the Bureau of Mines and 
Geological Survey, 30 per cent for wast- 
age. To some persons this may seem 


a very large allowance, but one who has; 


examined mines in many coal fields is 
impressed with the idea that losses in 
mining are almost always underesti- 
mated. The main sources of loss are (1) 
squeezes in the mine which prevent the 
drawing of pillars; (2) benches of coal 
left up.to form the roof of the mine, or 
left in the bottom, because the coal is 
not quite up to the standard demanded 
by the trade; (3) the destruction of 
smaller and higher coal beds when the 
pillars-are pulled and the roof is dropped 
(the writer has seen a 4-foot bed of ex- 
cellent coal ruined by the dropping of 
the roof of a thicker bed below); (4) 
the opening of small mines on the out- 
crop of coal beds and their abandonment 
at a later date, with the consequent loss 
of all pillars. When all these possible 
sources of loss are considered, the as- 
sumption of 30 per cent for the loss 
seems fairly reasonable. 


Chain of State Banks 
Closed in Oklahoma 


Examiners of State Banking 
Department Have Taken 
Charge of 12 Institutions 


State of Oklahoma: 
Oklahoma City, Noy. 27. 

Twelve Oklahoma State banks were 
closed Nov. 27 by the State banking 
department, according to an oral state- 
ment by C. G. Shull, State banking com- 
missioner. The banks were closed fol- 
lowing the death, Nov. 26, of H. A. Mc- 
Cauley, of Sapulpa, president of the 
Sapulpa State Bank, and controlling 
stockholder in the chain of 12 banks. 

“The banks were in such a condition 
that they couldn’t collect on assets to 
meet the liabilities,” Shull said. “Exam- 
iners of the department took charge of 
each bank this morning. It will be sev- 
eral days before we know the true con- 
ditions of the banks. 

“The recent break in the stock market 
had nothing to do with the bank fail- 
ures,” the commissioner declared, “The 
failures do not reflect any condition in 
this State. The failures really date back 
to the deflation beginning in 1920.” 

The banks which were closed are as 
follows: 

Sapulpa State Bank at Sapulpa, with 
capital of $100,000 and deposits of about 
$1,000,000; Bank of Mounds, at Mounds, 
with capital of $25,000 and $125,000 in 
deposits. ; 

Henryetta ‘State Bank at Henryetta, 
with capital of $50,000 and deposits 
amounting to $450,000; 

Bank of Commerce at Weleetka with 
capital of $25.000 and deposits amount- 
ing to $60,000; 

First State Bank of Vian at Vian 
with capital of $10,000 and deposits 
amounting to $70,000; ; 

Citizens State Bank of Webbers Falls 
with $15,000 capital and $150,000 in 
deposits; 

Davenport State Bank at Davenport 
with $15,000 capital and $150,000 de- 
posits; 

Oilton State Bank at Oilton with $25,- 
000 capital and $160,000 in deposits; 

First State Bank of Terlton at Terl- 


jton with $10,000 capital and $75,000 


deposits; 


Film Companies 


Restraint of Trade in Viola- 
tion of Clayton Act Al- 


leged in Complaints Filed 
in New York 


New York, Nov. 28.—Two anti-trust 
suits against the Warner Brothers and 
Fox motion picture interests were ini- 
tiated here on Nov. 27, by the filing of 
complaints in the Federal District Court 
for the Southern District of New York 
by the Attorney General, William D. 
Mitchell, on behalf of the United States. 

The defendants, Warner Brothers Pic- 
tures, Inc., Stanley Company of America, 
and..First National Pictures, Inc., named 
in one complaint, and Fox Theaters Cor- 
poration, Fox Film Corporation, and. Wil- 
liam Fox, named in the other, are charged 
with violating, by reason of the recént ac- 
quisition of holdings of other. motion 
picture producing and theater companies, 
the Clayton Anti-trust Act. 

Seek to Annul Transactions 

The complaint in one action seeks a 
decree ordering the disposal by the Fox 
interests of controlling holdings in 
Loew’s, Inc., which in turn, it is aBeded, 
controls Metro-Goldwyn-Mayer, a hold- 
ing company for Metro-Goldwyn-Mayer 
Corporation, a producing company, and 
Metro-Goldwyn-Mayer Distributing Cor- 
poration. 

In the other complaint, the plaintiff 
seeks to set aside transactions by which 
it is alleged Warner Brothers, Inc., has 
acquired control of First National Pic- 
tures, Inc., and Stanley Company of 
America. It is stated that by the control 
‘of the Stanley Company and the purchase 
of shares in the open market, Warner 
Brothers, Inc., now completely controls 
First National Pictures, Inc., and has 
transferred its business and assets to the 
First National Company of Maryland. 

The interests purchased or now con- 
trolled by the defendants, the complaints 
allege, were, prior to the transaction, in 
direct competition with the defendants. 
The transactions, it is therefore asserted, 
have, by reason of the production and 
business of the defendants and their 
ownership of theaters, tended to create 
a monopoly and to lessen competition in 
the production and exhibition of motion 
pictures, which the Clayton Act is said 
to prohibit. 
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Cloak and Suit Industry 
Called Into Conference 


[Continued from Page 1.] 


cussion of certain problems affecting bus- 
iness and industrial conditions with the 
purpose of encouraging friendly and 
helpful cooperation. 

The meeting will be in keeping with 
endeavors now current to foster economic 
stability. As you know, the cloak and 
suit industry is concentrated chiefly in 
the City of New York but serves retail- 
ers and consumers in every part of the 
country. ' 

This employs upward of 35,000 opeta- 
tives and also provides @livelihiood for 
many thousands in office work, sales- 
manship and other capacities. The tex- 
tile and kindred industries are sensitive 
to the ebb and flow of its activities. It 
is, in fact, a pivotal industry whose pros- 
perity is closely linked with that of the 
business community as a whole. 

That much depends upon the continu- 
ous prosperity of the retail trade is 
equally obvious. I feel sure that you 
| will welcome an opportunity to take part 
in deliberation concerning its welfare. 

This conference will be held in the 
Blue Room on the mezzanine floor. In 
the interest of making the meeting brief, 
prompt attendance will be appreciated: 

Hoping that you will reply accepting 
; this invitation and looking forward to 
seeing you, I am, 

Very truly yours, 
FRANKLIN D. ROOSEVELT. 


CR ee ee em a Se cae eo ane at ee 
ital of $15,000 and. $125,000 in deposits; 
Keystone State Bank at Keystone with 
capital of $10,600 and $55,000 in de- 
| posits; 
Bank of Kellyville at Keltyville with 
| $10,000 capital and $100,000 in deposits. 
Mr. Shull said it was possible that 
two or three of the banks would be 








Avant State Bank at Avant with cap-' taken over in a few days by other banks. 
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Cashing of Bonus 
Certificate Urged 
As Business Aid 


Representative Patman Will 
Press Measure Giving to 
Veterans Four-fifths of 
Face Value 


Legislation permitting more than 3,- 
000,000 world war veterans to cash their 
adjusted service certificates, proposed in 
a bill to be pressed at the coming ses- 
sion of Congress, would obviate cause 
for economic emergency for years to 
come, according to an oral statement by 
Representative Patman (Dem.), of Tex- 
arkana, Tex., Nov. 27. 

Mr. Patman said that information 
from the Veterans Bureau is that the 
number of these policies, as of Sept. 30, 
last, is 3,433,300, with an average base 
value of $1,018. Mr. Patman, who was 
tn enlisted man and machine gun officer 
in the World War, introduced the bill 
(H. R. 3493) for this purpose. 

Mr. Patman said that the proposed 
legislation accords with the President’s 
economic program. 

New Purchases Foreseen 

“T have no pride of authorship in my 
bill,” he said, “and will support it if 
sponsored by any of the House leaders. 
This legislation would bring prosperity 
to every corner of the United States. 
It would permit paying off loans the 
3,000,000 veterans are carrying at 10 
per rent interest on their homes. It 
would enable many to make first pay- 
ments on homes. It would enable many 
to pay their debts and to go into busi- 
ness. It would enable them to purchase 
automobiles, to buy furniture, and the 
necessities and comforts of life. It 


would increase the purchasing power of | 


approximately 3,500,000 people imme- 
diately. Roger W. Babson referred to 
business stimulation for the markets 
abroad. Here would be, under this plan, 
the creation of a market at home as a 
substantial method of bringing about 
prosperity.” 
Many Letters Received 

Mr. Patman stated that he has re- 

ceived many letters from veterans of 
every section of the country urging him 
to press the proposed bill. “Many of the 
writers state they have been out of work 
for months, and are unable to secure 
any form of labor,” he said. “Some of 
these veterans state they are living in 
cellars with their families, while the men 
who obtained the veterans’ jobs when 
they went to war are in luxurious cir- 
cumstances. Ninety per cent of these 
veterans express a desire to cash their 
certificates to buy homes. 
_ “Payment of these certificates would 
incur no more expense to the Govern- 
ment than will be required undef the 
present plan, and would permit the vet- 
erans to enjoy the benefits of the in- 
tended bonys during their lifetime,” Mr. 
Patman added. 

Mr. Patman said that his bill-now pro- 
vides that the Government shall pay all 
ex-service men in cash the face value 
of their adjusted service certificates. 
“When this bill is called up in the House 
Committee on Ways and Means, to which 
it has been referred,” he said, “I will 
ask the Committee to report it with a 
provision for payment in cash of four- 
«fifths of the face value of the certificate 
to each former service man desiring a 
cash settlement, but permitting those 
who so wish, to keep the insurance. 

“The world war adjusted compensa- 
tion act of 1924 provides adjusted com- 
pensation for World War veterans at the 
rate of $1.25 a day for each day of over- 
sea service and $1 a day for each day 
of home service rendered subsequently 
to Apr. 5, 1917, when the World War 
began, and prior to July 1, 1919, in ex- 
cess of 60 days. 

“Practically 100 per cent of those vet- 
erans in need of money have borrowed 
on their policies, and they will continue 

+ to do so. The Government is giving the 
veteran 4 per cent interest for his money, 
but charging him 6 per cent interest, 
compounded annually, for every dollar 
loaned to him, never giving him sufficient 
amount in a lump sum of be of real 
assistance.. After the initial small loan 
is granted the holder of a $1,000 policy 
cannot average more than $2 a month 
thereafter.” 


Militia Uniforms 


To Cost $2,700,000 


Issuance of Garments to Be 
Completed by January 1 


New type melton olive drab uniforms, 
with roll collars, will be issued to the 
175,000 members of the National Guard, 
at a cost of approximately $2,700,000, 
it was stated orally at the War Depart- 
ment on Nov. 27. All new uniforms will 
have been issued shortly after Jan. 1, 
1930, it was explained. Because of a 
$1,800,000 saving effected by the Militia 
Bureau in the last three years, and an 
appropriation of $925,000, additional ap- 
propriations for this purpose will not 
be necessary in the next budget. 

The savings of the Militia Bureau were 
brought about chiefly through renova- 
tion and utilization of old uniforms and 
through using supplies left on hand at 

. the close of the World War, it was 
stated. : 

Maj. Gen. William G. Everson, Chief 
of the Bureau, recently has visited the 

uartermaster depot at Philadelphia, 

a., where the uniforms are being manu- 
factured. : 


The President's Day 


At the Executive Offices 
November 27 


9:30 a. m.—Senator Couzens (Rep.), 
of Michigan, ¢alled to discuss matters 
concerning public utilities. . 

10 a. m. to 12 m.—The President con- 
ferred with representatives of public 
utilities in connection with series of con- 
ferences for stabilization of business. 

2 m.—Representative Underhil} 
(Rep.), of Somerville, Mass., called to 
discuss the pardon of a constituent. 

12:15 p. m.—Senator Thomas (Rep.), 
of Idaho, called to discuss with the 
President a departmental matter. 

12:30 p. m.—Senator Broussard 
(Dem.), of Louisiana, called. Subject of 
conference not announced. 

12:45 p. m.—Very Rev. John J. Burke, 
Pepeiden’ of the Catholic University, of 

ashington, D. C., called to pay his 
respects, 

1:00 p. m.—William §S. Culbertson, 
ambassador to Chile, presented the greet. 
ings of President Ibanez, of Chile, and 
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Geological Survey Reports High Yield |Ryles Restrictins Co”tracts on New Ocean Mail Routes _. 
Of Oil, Gas and Coal From Public Land 


Royalties, 


Rentals and Bonuses Derived by Government in 


Excess of $4,000,000 for Fiscal Year 


A total of 22,458,842 barrels of pe- 
troleum; 22,770,394,110 cubic feet of 
natural gas; 1,022,860 tons of coal, and 
47,319,874 gallons of gasoline, were pro- 
duced on public lands in the United 
States during the fiscal year ended June 
30, according to the annual report of 
the Geological Survey, which was made 
public Nov. 27 by the Secretary of In- 
terior, Ray Lyman Wilbur. 

The Department derived $3,685,883.35 
in royalties, rentals, and bonuses from 
the oil and- gas; $414,186.11 from the 
coal, the report shows. 

Supervision over oil and gas opera- 
tions on naval petroleum reserves was 
cohtinued, the report cites, and the pro- 
duction was 8,116,635 barrels of petro- 
leum; 7,711,858,000 cubic feet of natural 
gas, and 24,908,262 gallons of gasoline, 
on which the royalty value amounted to 
$1,81°7,464.45. 

The Survey did geological work in 42 
States and.Alaska; topographical work 
was done in cooperation in 29 States, 
and an area of 17,333 square miles was 
mapped, the report cites. The total area 
mapped to June 30, 1929, is 1,327,234 
square miles, the report shows. 

The full text of the summary of the 
report follows: 

In its annual report, released for 
today, the Geological Survey, of the De- 
partment of the Interior, states that 
during the past year it did geologic 
work in 42 States and Alaska. In this 
work 13 of the States cooperated. The 
cooperative work takes a variety of 
forms, but consists mainly of the study 
of specific problems on a cost-sharing 
basis. Considerable geologic work was 
|also done in cooperation with other Gov- 
ernment organizations ahd with non- 
| governmental scientific associations. 


Search for Potash 
Is Continued 


The investigations in search of potash, 
carried on in cooperation with the Bu- 
reau of Mines, were continued in New 
Mexico, where four sites for Govern- 
'ment core drilling were selected, and in 
Texas, where drilling at four sites was 
| completed. - : 
| Voleanologic studies were carried on 
in California, Alaska, and Hawaii. Nu- 
merous. paleontologic determinations 
were made, Investigations of ore de- 
posits, coal, oil shale, and other min- 
lerals and studies in glacial geology, 
stratigraphy, and structure were con- 
tinued. In the chemical laboratory 
5,880 samples of potash saits were ex- 
amined and a total of 8,910 specimens 
were analyzed. 

The principal explorations conducted 
by the Geological Survey in Alaska in 
the field season of 1928 were made in 
southeastern Alaska, the Copper River 
region, the Mount Spurr region of the 
Alaska Range, and the region north of 
the Tanana River. The work in south- 
eastern Alaska consisted of reconnais- 
sance topographic mapping in the Ketch- 
ikan district, with the aid of the aerial 
photographs taken by the Navy Depart- 
ment in 1926, and of a detailed survey 
of a small tract in the Juneau region 
for the Forest Service. The Mount 
Spurr expedition accomplished the topo- 
graphic and geologic mapping of 1,000 
square miles of new country. In the 
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Tanana region the major geologic fea- 
tures of an area of nearly 4,000 square 
miles were mapped. Six field projects 
were in |/progress at the end of the fiscal 
year 1929, including topographic studies 
in southeastern Alaska, in connection 
with the airplane photographing expe- 
dition of the Navy Department, geo- 
logic reconnaissance in the Copper River 
and Yukon-Tanana regions, and geo- 
logic and topographic reconnaissance in 
the Alaska Range. Some of the work 
in southeastern Alaska is being done for 
the Forest Service, which is bearing the 
cost. Special assistance is being given 
to the Alaska Railroad in solving prob- 
lems that arise in its work in which 
geologic information is useful. The su- 
pervision of operations under leases 
issued by the Government for extracting 
coal and oil on public lands was con- 
tinued during the year, a small staff 
being maintained at two local offices in 
Alaska for this purpose. 

The topographic work was done in co- 
operation with 25 States, county officials 
in two States, the War Department, the 
Corps of Engineers, and the Colorado 
metal mining fund, and the area mapped 
amounted to 17,333 square miles in 29 
States, the District of Columbia and 
Hawaii. Of this total 12,956 square miles 
represents new surveys, 4,049 square 
miles resurveys, and 828 square miles re- 
visions. The total area mapped to June 
30, 1929, is 1,327,234 square miles. Nine 
States. and the District of Columbia are 
now entirely mapped, and-the percentages 
in other States range from 8 to 88.6, Of 
the total continental United States, ex- 
clusive of Alaska, 43.6 per cent has been 
mapped. Cooperation was continued with 
the Air Corps, United States Army, 
whereby aerial photographs were fur- 
nished for use in topographic mapping. 
A base map of California was prepared, 
and the base map of Arkansas was re- 
vised. A partial culture and drainage 
map of the Tensas Basis, Louisiana and 
Arkansas, was compiled for the Missis- 
sippi River commission, 


Water Resources Work 
Pursued in 35 States 


The work on water resources is done 
largely in cooperation with other Federal 
bureaus, with State, county and munici- 
pal agencies, and with permittees and li- 
censees of the Federal Power Commis- 
sion. The amount expended by State, 
county and municipal agencies for such 
work during the year, in part directly 
and in part through the Geological Sur- 
vey, was $367,929.66. This sum covered 
work in 35 States and Hawaii. Including 
the cooperative work, the study of sur- 
face waters, which consists primarily of 
the measurement of the flow of streams, 
was carried on in 47 States and Hawaii, 
a a me 





of President Leguia, of Peru, to Presi- 
dent Hoover. 

1:30 p. m.—Mahmoud Samy Pasha, 
the Egyptian minister, called to pay 
his respects. 

1:45 p; m.—Arthur H. Geissler, min- 
ister to Guatemala, called to pay his 
respects. 

2:45 p. m.—The Secretary of Agri- 
culture, Arthur M. Hyde, discussed facts 
concerning agricultural conditions gen- 
erally. 

4 p.m. The Secretary of the Navy, 
Charles F. Adams, and the acting Sec- 
retary of War, Patrick J. Hurley, called 
to discuss the legislative needs of their 
Departments in connection with the Pres- 
ident’s annual message to Congress. 

Remainder of Day: Engaged with sec- 





retarial staff and in answering mail 
correspondence. 


i which at the end of the year 2,238 
gaging stations were being maintained. 
The work on ground-water resources has 
been planned to meet the more and more 
exacting public demand for precise infor- 
mation with increasing need for the 
water. Investigations relating to ground- 
water and power or reservoir sites were 
made in 22 States. Research into ‘the 
principles of hydrology has been con- 
tinued to provide a more secure basis for 
ground-water investigations. Coopera- 
tion was continued with well drillers’ 
associations with a view to developin ; 
higher standards and better results in 
water-well drilling. 

The work of classifying public and In- 
dian lands with respect to mineral con- 
tent and of supervising mineral opera- 
tions on such lands was carried on in 21 
States and Alaska. The number of: cases 
involving land classifications acted on 
during the year was 15,428, and the re- 
sults accomplished include net decreases 
of 57,000 acres in the area of outstanding 
coal withdrawals, of 92,140 acres in out- 
standing petroleum withdrawals, and of 
26,261 acres in outstanding phosphate re- 
serves. Definition of the “known geo- 
logic structure” of producing oil and gas 
fields was continued, and at the end of 
the year the net area so defined was 515,- 
378 acres in seven States. There was a 
net increase of 245,808 acres in the area 
included in power reserves, making a 
total of 6,479,570 acres in 20 States and 
Alaska, on which 15,000,000 continuous 
horsepower can be developed. The net 
increase in enlarged-homestead designa- 
tions was 142,493 acres, and the net in- 
crease in stock-raising homestead desig- 
nations was 1,141,957 acres. 

The production of petroleum on public 
lands during the year was 22,458,842.62 
barrels, of natural gas 22,770,394,110 
cubic feet, and of gasoline 47,319,874.32 
gallons, on which the royalty, rentals 
and bonuses amounted to $3,685,883.35. 
The production of coal on such lands was 
1,022,860.90 tons, of phosphate rock 21,- 
792.06 tons, and of sodium 23,580.90 tons, 
on which the royalty, rentals and bonuses 
amounted to $414,186.11. Supervision 
over oil and gas operations on naval 
petroleum reserves was continued, and 
the production was 8,116,635.98 barrels of 
petroleum, 7,711,858,000 cubic feet of nat- 
| ural gas, and 24,908,262.82 gallons of 
gasoline, on which the royalty value was 
$1,817,464.45. Inspectional, cegulator~ 
and advisory service was rendered in con- 
nection with the leasing of mineral de- 
posits on Indian lands in seven States, 
with, a royalty value of approximately 
$7,500,000, nearly all in Oklahoma. 





Daily Crossing of 
Border Proposed 


Requirement Is Proposed 
Restricting Entry of For- 
eigners Working in This 
Country 


A regulation equiring aliens, legally 
admitted and working in the United 
States, to live in this country rather than 
just across the border in Canada or Mex- 
ico, is receiving serious consideration, it 
was stated orally Nov. 27 at the Depart- 
ment of Labor. 

Laborers and others are agitated about 

| border crossings, it was said, as they be- 
| lieve that money earned in the United 
States should be spent in the United 
States. The contemplated ruling prob- 
ably would make ‘an alien living across 
the border and working in this country 
pay $10 for a visa and a head tax of $8, 
or else give up his residence in Mexico 
or Canada and make his home perma- 
nently in the United States. 


Reentry Is Now Legal 

Under the present law, it was stated 
at the Department, an alien, once ad- 
mitted lawfully to this country, can enter 
one of the contiguous countries, and then 
reenter the United States if he has not 
stayed out longer than six months. Thus 
an alien going back and forth between 
the countries daily is obeying the law. 
it was pointed out. 

At Detroit alone; Labor Department 
‘statistics show, 6,736 aliens work in the 
city but have their homes in Windsor, 
Ont., where taxes and living costs are 
lower. In addition, there are 15,68@ 


American citizens living in Canada and | 


crossing the border daily to work in De- 
troit, according to the Department. They 
find it more convenient to live in Wind- 
sor, where they are closer to their work 
by ferry or the new international bridge 
than if they lived on the outskirts of 
Detroit, it was stated. 


Few Cross Into Canada. 


In contrast, there are only 12 aliens 
who have been admitted and live in the 
United States who are employed in Can- 
ada, it was pointed out. There are also 
974 American citizens who live in their 
own country and work in Windsor, it was 
stated. 

Similar situations exist at Buffalo and 
Niagara and along the Maine borders 
and those of the northwest States, as 


Ready for Action by Shipping Board | 


Post Office Department Will Advertise ‘for Bids Imme- 
diately After Lines Are Approved 


[Continued from Page 1.] 


, States Lines, owned by P. W. Chapman, 
| Inc., had protested against conditions 
|demanded by the Postmaster General, 
| Walter Brown, as a prerequisite to ob- 
taining mail contracts, opened the pos- 
sibility of an inquiry by the Post Office 
Committee, in the opinion of Senator Mc- 
Master (Rep.), of South Dakota, a Com- 
mittee member, : 

From the Commerce Committee, 
through the chairman, Senator Jones 
(Rep.), of Washington, and the ranking 
minority member, Senator Fletcher 
(Dem.), of Florida, came a statement 
that the Committee may take legislative 
steps to remedy the situation that has 
arisen as a result of linking mail con- 
tract subsidies to the effort to get the 
Government out of the shipping busi- 
ness. 

Difficulties that have come from a con- 
flict between the requirement that mail 
contracts must be let to the lowest bid- 
der and the Shipping Board’s effort to 


sell its vessels may call for legislation, | 


Senator Jones said orally. However, he 
looks on the problem as administrative 
and doubts any action by his Committee 
unless recommended by the President. 

Senator Fletcher sees as about the 
only step Congress could take amend- 
ment to the law setting forth require- 
ments that mail contracts must go to 
the lowest bidder so that other qualifica- 
tions may be taken into consideration, 
qualifications that would insure to pur- 
chasers of Government lines the revenue 
from carrying mail. The Florida Sena- 
tor is also of the opinion, he stated 
orally, that under existing statutes the 
Post Office can evolve a contract which 
would satisfy the law. 

A requirement of the United States 
lines in ship construction, in order to get 
mail contracts of vessels costing $150,- 
000,000 within an eight-year period, if 
true as reported in the press, impressed 
Senator Fletcher as being “unfair” 
With this requirement, he understood, 
would go a 10-year mail income of $30,- 
000,000. 

This new condition, which has come 


well as along the Mexican boundary, at 
Brownsville, Laredo, El Paso, and San 
Diego, according to the Department. In 
some instances exploitations are being 
carried on by real estate speculators. 
who have laid out additions and sell lots 
across the borders at prices cheaper than 





could be obtained in the United States, 
it was said. 





forward since the Chapman company 
bought the line and invested $4,000,000 
in it, seems oppressive, said Mr, Fletcher. 
Already, under terms of the contract by 
which the lines were purchased, he 


pointed out, two liners must be con- 
structed at a cost of $28,000,000 each. 

Senator McMaster said he was inter- 
ested in the protest of the Chapman 
company agaimst the Postmaster Gen- 
eral’s proposal, feeling that the Post 
Office Committee should ascertain, prob- 
ably when the annual supply bill comes 
up, to what extent mail subventions are 
being employed to forward merchant ma- 
rine plans and how much they: will cost 
the Government. 

Senator Fletcher also expressed an in- 
terest in this subject, recalling that an 
$18,000,000 appropriation had been made 
for ocean mail transportation and that it 
is estimated a much greater sum, prob- 
ably $25,000,000 soon will be needed. 


While the Commerce Committee, when | 


considering the Jones-White Act, was as- 
sured by Department officials that in- 
creased revenue would soon take care of 
this expenditure, Mr. Fletcher says it has 
not yet shown this tendency and that if 
further increases are asked of Congress 
it will soon develop into “the rankest 
subsidy.” 


New York Central Value Set 
Before O’Fallon Decision 


[Continued from Page 1.] 


by this report and order,” continued Mr. 
Eastman, “it is obvious that this value 
can not be put to actual use, either in 
recapture or in the regulation of rates.” 
In connection with the protests filed by 
the New York Central system, which 
comprises 70 carriers, the Commission’s 
report stated that “in so far as the pro- 
tests are general in nature, they present 
no considerations that have not been 
reviewed and passed upon in earlier de- 
cisions. This statement includes the ob- 
jection to our use of 1914 prices instead 
of those that prevailed as of the differ- 
ent valuation dates adopted originally in 
these cases. * * * Essentially, the same 
principles and methods were followed in 
preparing these tentative valuations as 
were employed in preceding cases.” 
Under. the Commission’s program of 
bringing rail values “up to date,” the 
Bureau of Valuation will proceed, as in 
the past, and by the same methods, in 
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determining the cost of reproduction new 
as of some late date such as Jan. 1, 1928. 
The old final valuation, together with 
the cost of reproduction new as of vale 
tion date under the new yan r 
then be turned over to the 

for final determination by its Valuation 
Bureau. The Commission will then fix 
the final value as of Jan. 1, 1928, for 
example, giving “due weight” to the cost 
of reproduction new as of that date, 
What weight will be given 

costs has not yet been d , but it is 
known that that weight will vary with 
the different roads, it is stated. 
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When Trains Rode 


On Elevators 
By P. R. R. 


The Portage Railroad, the 100th An- 
niversary of which has just ben cele- 
brated, was a forerunne .f the present 
Pennsylvania Railroad. It formed @ 
part of the transportation of goods 
and passengers betwen Philadelphia and 
Pittsburgh. 

The Portage Railroad performed the 
Allegheny Crossing. At Hollidaysburg 
the Eastern division of the canal ended. 
Here transfer was made to cars, which 
were pulled by horses for about four 
miles to the foot of an inclined plane. 
A rope was attached and the cars drawn 
up the incline by a stationary engine. 
The rise was 182 feet, the speed 4 miles 
an hour. 

Horses again drew the cars over a 
level to the next plane. Thus by suc- 
cessive steps the cars reached the top 
of the range, 2,326 feet above sea level, 
and 1,398 feet above the starting point 
|at Hollidaysburg. 

In a similar manner they were low- 
ered down the other side, 1,172 feet to 
the head of the canal basin at Johns- 
town. 

It seems a clumsy method, but it 
proved a vast improvement at the time. 
Freight rates across the “Portage” were 
reduced to one-quarter of what they 
were before the opening of the road. 

The Pennsylvania completed its line 
to Pittsburgh in 1854. The State Works 
fell into disuse. They were acquired 
by the Pennsylvania three years later. 

The Allegheny Crossing is no longer 
laborious. A hundred years of continual 
improvement have made it into the most 
frequently traveled railroad pass in the 
world. Hundreds of trains on easy 
grades sweep across the range where 
horses, ropes, and primitive engines once 
tugged and strained. 





it’s the blend— 
and the 
fragrant 


Camels have 
always welcomed comparison 
with any other cigarette because 
the*true test of value is the 
pleasure to be found in smoking. 


The most important thing for smokers to know is that genuine cigarette 
quality must begin with the selection of tobaccos. Nothing can take the 
place of quality tobacco. Thus the extraordinary goodness of Camels 
begins with the choicest tobaccos grown and these are blended with 
expert skill to achieve the mildness and surpassing fragrance of this great 
cigarette. It is this genuineness of quality which smokers appreciate when 
they have passed the experimental stage and know real smoking pleasure. 


when they learn the difference 
they flock to 


© 1929, R. J. Reynolds Tobacco 
Compeny, Wiaston-Selem, N.C. 
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Camels 
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Insurance 


New York Official 
Urges Dividends for 
Casualty Company 


Claims for Personal Injuries 
Against Defunct Insur- 
ance Firm. to Be Settled by 
State Liquidator 


State of New York: 
New York, Nov. 27. 

Immediate’ payment of a first divi- 
dend of 60 per cent to all persons whose 
claims against the Standard Automobile 
Mutual Casualty Company have been al- 
lowed, has just been recommended by 
‘Albert Conway, superintendent of insur- 
ance of New York. These claims arose 
from ‘personal injuries caused by auto- 
mobiles insured by the company. 

The Standard Automobile Mutual Cas- 
ualty Co. was placed in the hands of 
the insurance department for iiquidation, 
Mr. Conway stated, pursuant to an order 
of the Supreme Court of the State of 
New York in 1923. 


Collection by Liquidator 

Claims filed with the superintendent 
amounted to $326,206.32; claims al- 
lowed were $104,260.21. The assets on 
hand Mar. 31, 1924, totaled $111,231.17, 
as appeared in the first report filed by | 
the superintendent of insurance. 

Since the filing of the former 1 
Mr. Conway stated that the superintend- | 
ent of insurance, as liquidator of the 
company, had collected on account of an | 
assessment levied and recovered assets | 
and income amounting to $76,529.39, | 
while disbursements during this period 
were $33,823.95. 

There were on hand at the close of 
business Oct. 31, 1929, Mr. Conway re- 
ported, assets amounting to $153,809.18. 
These funds consisted of cash in banks 
amounting to $42,448.34, securities 
valued at $30,022.80 and assessments and 
premiums aggregating $21,338.04. 

The collection of the assessment by the 
liquidator necessitated considerable 
work, Mr. Conway said, before moneys 
due the company under the assessment 
were actually received. In order to carry 
on this work, the liquidator instituted 1,- 
270 actions against former policyholders 
of the company. 

Many of these actions were defended 
by the policyholders, he stated, while 
others were settled. ‘As a final result 
the liquidator was able to add to the as- 
sets of the company the sum of $35,- 
925.58. 

The Standard Automobile Mutual Cas- 
ualty Company was organized Mar. 2, 
1921 to do business in the State of New 
York. On Apr. 5, 1923, the insurance 
department made application to the su- 
preme court for liquidation. 

Creditors of the company will receive 
their dividends as soon as the court con- 
firms the report filed by the superin- 
tendent of insurance as liquidator. 


Death of Employe 
Held to Be Compensable 


State of North Carolina: 
Raleigh, Nov. 27. 

The dependents of an employe who, 
after working hours, volunteered to sub- 
stitute for a fellow employe in testing 
an automobile on the highway and while 
so engaged was killed when the car ran 
over an embankment, were awarded com- 
pensation for his death by the North 
Carolina industrial commission in -an 
opinion by Commissioner T. A. Wilson, 
Nov. 21. The case was that of Boykin 
et al. v. Hinnant Nash Company et al. 

The decedent, it was shown, was a 
regular employe who alternated with 
other employes in night work at the 
employer’s garage. While off duty he| 
had offered, in the presence of the fore- | 
man, to substitute for another employe | 
in taking a car out to “tune it up.” An 


effort was made by the defendants to| 


show that the trip was more for pleasure 


report, | 


| York City. 
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Company Liquidation 


Rulings on Newspaper Policies Made 
By South Dakota State Commissioner 


Mr. Lewis Declares Policies Must Be Written in Authorized | 


Companies and Approved by State Agency - 


State of South Dakota: Pierre, Nov. 27. 


Newspapers in South Dakota which 
plan to provide accident insurance poli- 
cies to their readers must comply strictly 
with a number of conditions prescribed 
by D. C. Lewis, State insurance commis- 
sioner, according to a puling by Mr. 
Lewis, Nov. 22. 

This business must be written only in 
authorized companies and all policy 
forms must be approved by the State in- 
surance department. The newspaper pub- 
lisher and all subscription solicitors must 
be licensed as agents for the insurance 
company. The privilege of applying for 
policies must not be restricted to sub- 
scribers and policies are not to be given 
wholly or in part as premiums for sub- 
scriptions. 

Advertising containing blank applica- 
tion forms must state the amount of pre- 
mium and policy benefits, and the insur- 
ing company will be held responsible for 
any misrepresentations in advertise- 
ments. The full text of the ruling by 
Mr. Lewis on newspaper policies follows: 

There have been submitted to this de- 
partment several plans for the soliciting, 
advertising and issuance of so-called 
newspaper accident policies. It does not 
appear that there is any law in Soutt 
Dakota that prohibits newspaper pub- 
lishers from engaging in the insurance 
business. Because of the fact that the 
soliciting of this class of business is done 
in connection with another business .not 
closely related, this department will re- 
quire that the following conditions be 
strictly complied with by newspaper pub- 
lishers and companies soliciting and is- 
suing newspaper policies: 

1. Such business shall be written only 
in authorized companies. 

2. All subscription solicitors shall be 
licensed as agents for the insuring com- 


pany. 
3. The privilege of applying for a pol- 


Insurance Contract 


Aids Policyholders 


New York Superintendent 
Announces Agreement 
With Chicago Group 


State of New York: 
New York, Nov. 27. 


Albert Conway, State superintendent 
of insurance, announced, Nov. 25, that he 
has entered into a contract with the Chi- 
cago Fraternal Life Association for the 
benefit and protection of the holders of 
certificates of the Golden Seal Assurance 
Society for the payment of health, acci- 
dent, and funeral benefit. The contract 
with the Chicago Fraternal Life Associa- 
tion, Mr. Conway points out, is the sec- 
ond contract which he has made since he 
was authorized on Nov. 15, 1929, by, Su- 
preme Court Justice Leon C. Rhodes to 
take possession of the affairs of the Gold- 
en Seal Assurance Society. 

The first contract was made with the 
Metropolitan Life Insurance Co. for the 
protection of the holders of life insur- 
ance certificates of the Golden Seal As- 
surance Society. The contract with the 
Chicago Fraternal Life Association com- 
pletes the protection of that portion of 
the certificate holders which was not as- 
sumed by the Metropolitan Life Insur- 
ance Co, 

The Chicago Fraternal Life Associa- 
tion, Mr. Conway stated, is a fraternal 
benefit society organized in 1894 under 
the laws of the State of Illinois, and has 


| its home office at 333 West North Ave- 


nue, Chicago, Ill. It is authorized and 
committed to do business in the State of 
New York, and has offices at Buffalo, 
Rochester, Syracuse, Waverly and New 
The Chicago Fraternal Life 
Association has been doing health, acci- 
| dent, funeral benefit and. life insurance 


than for business, but the commission | 00 the American experience table of 
held that the injuries were received out | mortality with 4 per cent interest as- 


of and in the course of employment. 


New Fire Curtain 
For Mines Devised 


Arizona State Official Praises 
Invention of Engineers 


State of Arizona: 
Phoenix, Nov. 

A new fire brattice curtain invented by 
the officers and the safety engineers of 
the Nevada Consolidated Mining Com- 
pany of Ray and demonstrated at a 
meeting of the Arizona chapter of the 


sumption. Its present assets are approx- 
imately $2,000,000. 


‘Fire Insurance Company 
| Is Admitted to Wyoming 


State of Wyoming: 
Cheyenne, Nov. 27. 
Theodore Thulemeyer, State insurance 
commissioner, has just announced that 
the Independence Fire Insurance Com- 
pany of Philadelphia has been admitted 
to Wyoming to transact the business of 
fire insurance and allied lines. 


| 
| 


icy of insurance shall not be restricted 
to subscribers of the newspapers, full 
amount of the insurance premium to be 
paid by the applicant. 

4. No policy of insurance is to be 
given wholly or in part as a premium or 
inducement for new subscriptions to the 
newspaper or for renewals of old sub- 
scriptions. 

5. The publisher, if an individual, or 
an officer of the publishing company, if 
a corporation, must be licensed as agent 
for the insurance company, such agent to 
be held responsible for policies issued 
upon applications received in response 
to advertisements carried in such news: 
paper. 

6. The insuring company will be held 
responsible by this department for any 
misrepresentation and advertising, 
whether appearing in the newspaper ads 
or in circulars mailed or used by solicit- 
ing agents. Misrepresentations in such 
advertising will be held to be hazardous 
to the insuring public and the certificate 
of authority of the insurance company 
will be revoked or suspended by this de- 
partment. 

7. Advertising containing blank forms 
of application shall state plainly the 
amount of premium and the specific bene- 
fits provided in the policy. 

8. All policy forms must be approved 
by this department. 


Insurance Company 
Liquidation Sought 


New York Official States 
Order Against Firm Has 
Been Signed 


State of New York: 
New York. Nov. 27. 


Clarence A. Fowler, special deputy 
superintendent of insurance, stated orally 
Nov. 25 that in the New York Supreme 
Court an order has been signed to show 
cause why the Metropolis Fire Insurance 
Company should not be liquidated pur- 
suant to section 63 of the New York in- 
surance law. 

Mr. Fowler stated that the Metropolis 
Fire was incorporated in July, 1928, with 
authority to transact a fire and marine 
business under sections 110 and 150, with 
an authorized capital of $500,000, consist- 
ing of 100,000 shares of $5 par value 
each. The promoter received authority 
under section 66 to-sell the company’s 
stock, but up to Dec. 22, 1928, only 5,120 
shares were subscribed to and none since. 
The authority to offer the company’s 
stock, it was pointed out, expired on Dec. 
31, 1928, and was not renewed. 

Mr. Fowler said that the Metropolis 
Fire directors passed resolutions on Oct. 
16 for abandonment of the company and 
its liquidation by the superintendent of 
insurance under the provisions of sec- 
tion 63. It was then set forth that it 
would not be expedient to continue the 
corporation, and that it should be dis- 


solved, and assets distributed to sub-| the well-to-do for years; but, because of} 


scribers. 

The proposed company’s directors in- 
cluded: James Counnion, president; H. 
T. Owen, secretary; I. Arndt, Robert A. 
Cools, H. D. Mendes, C. A. Bogert, C. B. 
McLaughlin, Joseph Coghlin, J. A. Camp- 
bell, Edward T. Shipman and James 
Counnion Jr. 


Application for Rehearing 
Of Iowa Tax Case Denied 


State of Iowa: 

Des Moines, Nov. 27. 
An application for rehearing of the 
case in which the New York Life Insur- 
ance Company took exception to the 
method of taxing its securities, was de- 
nied by the Iowa Supreme Court Nov. 
22. The court sustained the insurance 

tax law a year ago. 


Casualty Companies 
Are Licensed in Iowa 


State of Iowa: 

Des Moines, Nov. 27. 
The Commerce Casualty Company of 
Glens Falls, N. Y., and the United States 
Guarantee Company of New York, have 
been licensed to do a general casualty 
business in Iowa, Ray Yenter, State in- 
surance commissioner, announced orally 

Nov. 23. 





| 


Increase in Area Burned Over by Forest 


American mining congress held recently | 
in. Ray, is a very valuable addition to | 
mine safety devices, according to an oral 
report made by William E. Hunter 


member of the Arizona iadustrial com’ | Number of Blazes Only' 13 Greater But Extent Much | 
Larger, Says State Supervisor Joy 


mission, following his return from the 
meeting. 
The new brattice curtain is made of | 


light steel and wood, Mr, Hunter reports, | State of Washington: 


and can be erected in a very few minutes | 


in a stope, drift or tunnel of a mine 
when it is necessary to cut off the air 
currents after a fire breaks out in the 
mine. It is declared by the industrial 
commissioner to be a great improvement 
over the old brattice curtain which was 
made of canvas or burlap. 

The value of the new brattice curtain, 
Mr. Hunter says in his report, lies in the 
fact that it can be installed quickly and 
operates effectively in checking the un- 
derground fire. 

According to the report of the com- 
missioner, a move was begun at the 
meeting of the mining men to organize 
the safety engineers of the mines of the 
State so that greater safety work can 
be accomplished through the trading of 
ideas and the discussions of the work 
which would take place through the pe- 
riodic meetings of the engineers. It is 
the plan to perfect this organization, he 
said, before the next meeting of the min- 
ing congress. The purpose of the or- 
ganization would be, Mr. 
»lained, to bring the mining operators 


and the safety engineers into closer con- | 
tact and to effect greater facility in the | 


exchange of experiences and 
methods. 

William Goring, secretary of the Ari- 
zona chapter of the American mining 
congress was instructed, Mr. Hunter re- 
ported, to present the proposed plan of 
organizing the safety engineers to the 
members of the mining organization to 
ascertain their wishes in the matter. 


safety 


Hunter ex-| 


| reported in Washington in 1929 was only 
13 more than last year, the area burned 
{ over was more than two and a half times 


that of 1928, according to a statement 
issued Nov. 23 by George C. Joy, State 
supervisor of forestry. 

The number of fires this year was 
/ 1,611, as compared with 1,598 in 1928. 
| The burned over acreage was 433,340, but 
|this unusually large figure was caused 
in part by the occurrence of one fire 
| which burned over 167,000 acres, 
| Joy explained. ; 
| ‘The total loss to timber and equipment 
is placed at $373,159 by Mr. Joy. Dam- 
| age to timber is estimated to be $97,897 
| and to logs, $40,386. 


|Total Area Burned Over 


| Reaches 433,340 Acres 


Mr. Joy’s statement follows in full 
| text: 

There were 1,611 forest fires reported 
this year, or only 13 more than in 1928. 

The causes and number of fires were 
as follows: Lumbering, 133; railroads, 
140; camp fires, 142; smokers, 374; berry 
pickers, 33; brush burning, 186; light- 
ning, 96; incendiary, 147; miscellaneous, 
358. 
| The area burned over is 433,340, or 
more than two and one-half times that 
|of last year. This unusually large acre- 
age was caused by the occurrence of one 
fire in the old Yacolt burn in Clarke 


Although the number of forest fires | 


Mr.. 


Fires in Washington Shown by Survey | 


Olympia, Nov. 27. 


and Skamania counties, which covered 
167,000 acres. 

The mechantable timber area burned 
over was 34,626 acres, with 125,295,000 
feet of timber killed; 58,176,000 feet de- 
stroyed, and 6,877,000 feet of logs burned 
up. Most of the timber killed is adjoin- 
ing logging operations, where it will be 
salvaged. 

Young growth timber area burned over 
was 111,177 acres, most of which was in 
the Yacolt burn; cutover lands, 134,901 
acres, a large part of which were slash- 
ings; burned-over lands, 103,553 acres, 
and other lands, 49,083 acres. . 

Other loss and damage by fire is, log- 
ging equipment $155,567 and settlers and 
others $79,308. The loss in timber is 
figured at $97,897 and to logs $40,386. 
The total loss and damage is $373,159. 


Two Fire Seasons Occur 
During Course of Year 


There were two fire seasons. One in 
July and early August and the other 
in September. The largest and most de- 
structive fires occurred around the mid- 
dle of September. Singe Sept. 1 and up 
to date the weather has been unusually 
dry. 

Fire weather continued through Sep- 
tember and October. Several bad fires 
occurred in October and it was necessary 
to keep on duty quite a number of ward- 
ens throughout the entire month to care 
for the fires which occurred. This is 
something which it has never been nec- 
essary to do before, 


Simpler Methods 
Found to Combat 


Increase in Amount and 
Severity of Disease Re- 
ported in Southern States 


In Last Three Years 


Malaria has grown both in severity 
and in the number of cases in the 
southern States during the past three 
years, the United States Public Health 


Service says. 


Research in malaria control is seek- 
ing easier and less costly methods, the 
latter being particularly necessary in 


rural districts, and progress toward 


these objectives is reported in the Serv- 
ice’s statement, which is a summary of 
current studies in this field, and follows 


in full text: 

Reports indicate that during the last 
three years malaria has increased both 
in amount and in severity in the south- 
ern States. 
this increase is limited to the area south 
of North Carolina and in the Mississippi 
Valley south of Kentucky. Although the 
malaria rate has been steadily falling 
for many years, the reduction in 1925 
was not very great and no apparent re- 
duction occurred in 1926.. In 1927 there 
was an upward trend and in 1928 this 
became very marked. 


Several Deaths Reported 


The reporting of malaria is so incom- 
plete and the various measurements of 
malaria prevalence are so inadequate 
that only the trend of the disease can 

indicated without being able to give 
xact figures. In areas where malaria 
is well reported, the reports of physi- 
cians show a very. large increase in the 
number of cases; in a number of States 
the death rates have risen sharply. A 
few circumscribed epidemics have been 
reported and investigated in a number 
of States. Here and there the severer 
forms of malaria have suddenly ap- 
peared. Several deaths from acute ma- 
laria have been reported. 

During the last two years blood ex- 
‘aminations have been made in a number 
of places. Infection rates varying from 
a little below 8 per cent to as high as 
45 per cent have been found in blood 
specimens taken in the Spring and late 
Fall. One county in a rural section gave 
a rate of 33 per cent. 

Malaria has always been heaviest in 
rural. districts. Most malaria control 
work, however, has been urban. Here- 
tofore the cost of controlling mosquito 
production in a town with a population 
;of 1,000 has been about equal to the 
cost of controlling mosquito production 
about a single farmhouse. Rural inhabi- 
tants found this too expensive even to 
contemplate. Research in the field of 
malaria control has had, as its primary 
objective, a search for easier and less 
costly methods. 

Drugs Are Improved 

Recently there have heen improve- 
ments in the drugs used in the treatment 
of malaria. However, it is not neces- 
sary to wait for the general wholesale 
use of any drug. Malaria can now be 
controlled in country districts by other 
means. creens have been utilized by 





their cost, they have not been put on 
the poorly built farm homes or rickety 
tenant shacks. The problem of screen- 
ing such homes was attacked by the 
Public Health Service with gratifying re- 
sults. The rural screening program de- 
veloped by the service is now in effect 


the post flood public 
throughout the lower Mississippi Valley. 

There is another method of attack 
against malaria—the prevention of the 
production of the malaria-carrying mos- 
quito by means of paris green as a lar- 
vicide. The Public Health Service has 
devised an economical method of distrib- 
uting this dust. An inexpensive gaso- 
line-driven electric generator was used. 
This was wired to a light dust gun, 
which, in turn, is connected by a flexible 
hose to a simple dust hopper. The whole 
outfit can be carried along with an out- 
board motor in a light motorcar and can 
be set up by one man in a light rowboat. 
The dust gun creates a cloud of paris 
green and hydrated lime, the mixture 
used having a paris green content of 15 
per cent. The dust drifts in the wind 
and is known to kill larvae over 600 feet 
distant. This method has been success- 
| fully used with outboard motor speeds of 
| 10 to 15 miles per hour. 


Duster Used on Lakes 

One person using the above outfit and 
|a few laborers with hand-power knap- 
sack dust guns can prevent the produc- 
| tion of mosquitoes from all or nearly all 
of the producing areas in a county at a 
cost within the reach of most counties. 

The power duster is also in use on 
lakes impounded for hydroelectric pur- 
poses. Most of the ponds were cleared 
at great cost, leaving only a narrow rim 
of flotage at the shore line in which 
anopheles production occurred. This rim 
of flotage was removed during the breed- 
ing season by lowering the pond leve 
at the commencement of Summer, thus 
stranding the debris and leaving a clean 
|mud bank. However, this fluctuation 
|soon became too wasteful of power and 
a compressed air-oil mixture was substi- 
j tuted. Now the power duster still fur- 
hanes reduces the cost of shore-line con- 

ol. 
| Still further studies to reduce the cost 
|and promote the efficiency of malaria 


i 


Health Service. 





Wyoming Shows Gain 
In Life Insurance 


Records Show State Was First 
In Nation for October 


State of Wyoming: 
3 Cheyenne, Nov. 27. 

Wyoming led all States for the month 
of October in the percentage of increase 
over October of last year in the amount 
of new life insurance written, according 
to a recent oral statement of Theodore 
Thulemeyer, State insurance commis- 
sioner, 

Mr. Thulemeyer stated that the 
amount of life insurance written in the 
State during the month was $9,420,000, 
an increase of 32 per cent over the corre- 
| sponding period of 1928. The statistics, 
| he said, were based on the monthly sur- 
vey made by the life insurance sales re- 
search bureau, of Hartford, Conn, 





Fire Prevention 


High Health Standard in Army Noted; 


Aurnorizen Statements Onty Are Presentep HereIn, BeInc 
PustisHep WitHout CoMMENT ry THE Unrtep STaTes DAILY 


Public Health 


Accidents in Mines 


Need of More Officers Is Emphasized| (oct 3,48 Lives Per 


Malaria Growth ‘Surgeon General, in Annual Report, States Civil Life 


Draws Personnel and Holds More Pay Needed 


The Army has been making remarkable, high standard of medical service is to 
progress in conserving the health of its| be maintained. 
personnel during the last half century, There has been very little change in 
according to the annual report trans-| the total strength of the sections of the 
mitted to the Secretary of War by the} medical department reserve in the past 
Surgeon General, Maj. Gen. M. W. Ire-| three years. The strength of the medi- 
land. The intestinal group of diseases,| cal service of the National Guard on 
the insect-borne group, venereal diseases, | June 30, 1929, was: officers, 1,388, and 
and miscellaneous contagious diseases} enlisted men, 11,026. 
have shown the greatest decline, it is} _The strength of the Army Nurse 
stated. But there has been but little 


On the Atlantic seaboard, 


in five or more States and was used in | 
health workj 





control are being conducted by the Public = 


decline in the group of respiratory dis- 
eases, such as influenza and pneumonia, 
because little is knéwn of their cause and 
manner of transmission, it is pointed 
out. . 


The health of the Army was quite 
satisfactory in 1928, although admission 
rates increased for the year, chiefly be- 
cause of an influenza epidemic, the -re- 
port says. But if a high standard of 
medical service is to be continued, legis- 
lation providing for an increase in the 
number of officers for all the branches 
of the medical department is imperative, 
it is stated. Following is a summary 
of the report in full text, as made pub- 
lic by the War Department. 


The health of the Army during 1928 
is regarded as quite satisfactory. While 
there was an advance in the general ad- 
mission rate from diseases for the year, 
this increase was confined almost entirely 
to influenza and the group of so-called 
common respiratory diseases. With very 
few exceptions, the admission rate from 
all other diseases declined. 


The Army has made remarkable prog- 
ress in the conservation of the health of 
its personnel, as is evidenced by decline 
in the admission rates during the past 
half a century. The average annual ad- 
mission rate for the white enlisted men 
serving in the United States (except war 
periods) was for the period prior to the 
Mexican War, 2,343; during the period 
between the Mexican and Civil Wars, 
2,474; subsequent to the Civil War and 
prior to the Spanish-American War, 
1,455; between that and the period of 
the World War, 772; and for the period 
1920 to 1928, 580.56. 


The greatest decline has been in the 
so-called intestinal group of diseases, the 
insect-borne group, venereal diseases, 
and such miscellaneous communicable 
diseases as smallpox, diphtheria, etc. 

On the other hand, there has been but 
little decline in the group of respiratory 
diseases, including influenza and pneu-. 
monia, bronchitis, common colds, etc., 
and these were responsible for the in- 
crease, of sickness in the Army during 
the year. Little is known to medical 
science today of the cause and mode 
of transmission of these diseases, and 
consequently but little progress has been 
made in their control. 


Increase in Admission 
Rates May Be Expected 


During..the past half a century. there 
has been a rapid and continued decline 
in the admission rate from total diseases 
which has been apparent each year, with]. 
the exception of those during war pe- 
riods, and when great epidemics have 
occurred. The lowest rate ever recorded 
was in 1925. We may, with confidence, | 
anticipate a continued improvement in| 
health conditions in the Army as we 
gain knowledge in preventive measures, 
but the admission rate from disease is 
now so low that we can not expect as 
great a decline as has occurred. in the 
past. An increase in the general admis- 
sion rates may be expected to occur coin- 
cident with an increase in the incidence 
of the respiratory group of diseases men- 
tioned above, or with an increase in the 
incidence of certain other communicable 
diseases, the mode of transmission’ and 
the method of prevention of which the 
medical profession has inadequate knowl- 
edge. 

The admission rate for the total Army 
from all causes for the year was 710.91 
per 1,000, as compared with 654.64 in 
1927. The rate from diseases was 586.53, 
as compared with 526.73 in 1927. The 
principal individual cause of the advance 
in the rate for the year was the occur- 
rence of the epidemic of influenza dur- 
ing the year. 

There were 35 deaths reported during 
the year from airplane and balloon ac- 
cidents, as compared with 31 in 1927 
and 22 in 1926. Ten of the deaths were 
among officers and 25 among white en- 
listed men. The rate per 1,000 for of- 
ficers was 0.87, as compared with 1.56 in 
1927; and for enlisted men 0.22 as com- 
pared with 0.12 in 1927. Thus the one 
tor officers declined nearly 50 per cent, 
while that for enlisted men advanced 
about the same amount. 

There were 916 officers of the Medical 
Corps on active duty on June 30, 1929, 
as compared with 932 in 1927. There 
were 26 resignations during the year, 
17 retirements, three discharges and four 
ee, and 34 appointments, a net loss 
9 7 r 

The number of officers of the Dental 
Corps on duty on June 30 was 155, as 
compared with 158 in 1927. There were 
two resignations and one discharge. 

There were 126 officers of the Veteri- 
nary Corps on duty on June 30, as com- 
pared with an equal number in 1927. 

The number of officers of the Medical 
Administrative Corps on duty at the end 
of the fiscal year was ‘72, as compared 
with 69 in 1927; and the number of con- 
tract surgeons was 29, as compared with 


Better Opportunities 
Offer in Civil Life 

The reason for the resignation of of- 
ficers is not dissatisfaction with the’ 
service, but is the fact that from a finan- 
cial standpoint they are able to do much 
better in civil life. An increase of the 
pay for officers of the Medical Corps 
is the only thing which will prevent resig- 
nations from continuing on a large scale 
in the future. 

The number of officers actually author- 
ized for the Medical Corps is markedly 
insufficient to provide the necessary medi- 
cal service for the Army, and with the 
number of vacancies existing, the gen- 
eral hospitals and all stations have an 


Corps on Jume 30, 1929, was 561 regular 
and 173 reserve nurses. 

There were in the service on June 30, 

1929, 6,603 enlisted men in all grades, as 
compared with 6,539 on June 30,1928. 
_ The training of Medical Department 
personnel in their professional and ‘tech- 
nical duties continued along the lines 
mentioned in previous reports. Great 
difficulty was experienced by the smaller 
detachments in carrying out the pre- 
scribed course of training and at the 
same time peforming the routine duties 
in the care of the sick. 


Progressive Plans for 
Procuring Medical Supplies 


Although much real progress has been 
made during the year upon ‘plans for 
wartime procurement of medical sup- 
plies, a considerable portion of this was 
basic and, as such, not susceptible to 
translation into statistics. All require- 
ments were modified by current and war 
reserve stocks, so that they are now 
expressed in terms of an actual procure- 
ment program or delivery rate. -On 474 
items this procurement program has been 
apportioned among facilities capable of 
their manufacture, and tentative sched- 
ules of production covering this appor- 
tionment have been submitted to the 
firms for comment. Through this process 
a system which will simplify future ap- 
portionments and acceptance of produc- 
tion.schedules was developed. 

There has been no change in the or- 
ganization and administration of the den- 
tal service during the year. An excellent 
spirit of cooperation and zeal has been 
displayed by dental officers in carrying 
on their duties and excellent results 
have been produced in all forms of pro- 
fessional work. It is expected that the 
supervision of the service of dental as- 
sistants by dental officers and improved 
methods of operating and clinic manage- 
ment will continue to improve the char- 
acter and increase the amount of dental 
service rendered. It is clear, however, 
that proper dental service can not be 
furnished until the corps has been in- 
creased, as has been recommended for 
several years. 

The Veterinary Corps has continued 
to function as outlined in previous re- 
ports. Veterinary service was provided 
at 114 stations by a force of 107 officers, 
although the three largest stations of 
the Army: required the service of 22 
officers. At 18 additional stations where 
the number of animals and volume of 
meat inspections required: veterinary 
service of a more limited. charaeter qual- 
ified enlisted men of the veterinary serv- 
ice were assigned to function under the 
station surgeon. ‘ 

The average number of animals in the 
Army. during the period of this report 
was 39,982. Excluding officers whose 
duties pertained entirely to the inspec- 
tion of meat and meat-food products, the 
average number of officers on station 
service was 102, and the average number 
of animals under the care of a single 
veterinary officer was 392. 


Gain in Smallpox Cases 
Is Said to Be Seasonal 


Recent increases in the number of 
smallpox cases reported throughout the 
country are not indicative of an epidemic 
but are merely the seasonal gains, ac- 
cording to an oral statement just made 
by the assistant surgeon general, Dr. R. 
C. Williams, Public Health Service. 


For the past six or seven weeks, small- 
pox has shown an upward trend among 
the diseases and at the last weekly re- 
port there were more than 1,000 cases, it 
was announced. Charts for the last five 
years show that at this time every year 
the number of cases is always largest, 
so there need be no alarm over the situa- 
tion, he stated. 


Smallpox is contagious only through 
actual contact with the secretions from 
the eruptions which is usually found on 
the clothes of the victim and due to the 
fact that people live much closer to- 
gether at this time and there is less open 
air recreation than in the warm months 
the diseases is spread more, Dr. Williams 
explained. 

a Cel 


Adjuster’s Status Given 
Under California Law 


State of California: 
Sacramento, Nov. 27. 

A solicitor of personal injury cases 
who purports to represent the injured 
person and not the insurer or the in- 
sured, is not an adjuster within the 
meaning of section 633e of the Cali- 
fornia Political Code, according to an 
opinion submitted. recently to Insurance 
Commissioner E. Forrest Mitchell by 
Frank L, Guerena, attorney for the com- 
missioner. Mr. Guerena’s opinion fol- 
lows in full text: 

In reply to your letter.of the 6th in- 
stant, it is my opinion that section 633e 
of the Political Code in defining an “ad- 
juster” refers to one who assists the in- 
sured or the insurer, or both, in the ad- 
justment of losses between the insurer 
and the insured. A solicitor of personal 
injury cases who purports to represent 
the person injured and not the insured 
or the insurer is not, in my opinion, an 
adjuster within the meaning of the sec- 
tion. 


Insurance Department 
To Have New Quarters 
State of Iowa: 


Des Moines, Nov. 27. 
The Iowa State Insurance Department 


insufficient allotment of medical person- 
nel. On account of the insufficient num- 1, to facilitate the work of the depart- 
ber of officers, the training of them in| ment and also to relieve the over- 
civil institutions, and in the advanced] crowded condition of the State capitol, 
courses at the service schools has neces-| W, C. Merckens, secretary of the exec- 
sarily been reduced to'a minimum. This| utive council, announced orally Nov, 23. 
is most regrettable. Legislative action Large banking rooms in the Southern 
looking to an increase in the number of| Surety Building, formerly occupied by 
officers for the branches of the Medical| the Iowa Loan and Trust Company, have 
Department is imperative if the desired | been leased, Mr. Merckens said, 


will move into a downtown location Dec. 


’ Million-Tons in 1925 


Fatalities in First 10 Months 
Of Year Were Fewer Than 
Same Period of 1928, 
Bureau of Mines States 


Coal mine accidents took a toll of 1,- 
729 lives, a rate of 3.48 per million tons 
of. coal produced, during the first 10 
months of 1929, according to a state- 
ment issued Nov. 26 by the Bureau of 
Mines, Department of Commerce. The 
rate compared with 3.88 for the corre- 
sponding period of 1928, it is stated. 
Fatalities were reduced from 3.98 per 
million tons of coal produced in Sep- 
tember to 3.22 per million tons in Oc- 
tober, the Bureau says. 

There were five major disasters dur- 
ing the first 10 months of the year, re- 
sulting in 83 deaths, while in the same 
period in 1928 there were 12 major ac- 
cidents, with 314 resultant deaths, it is 
stated. A comparison of the two periods 
shows a reduction in gas or dust explo- 
sions and accidents caused by electricity, 
while falls of roof and coal, haulage, and 
accidents caused by explosives increased, 
according to the statement, which fol- 
lows in full text: 


Death Rate Declines 


The death rate from accidents at coal 
mines in the United States in October 
was 3.22 per million tons of coal pro- 
duced, which compares with 3.98 for 
September; 4.08 for March, the high 
rate of the year; and 3.13 for Jan- 
uary, the low rate of the year; and 3.22 
for October a year ago, according to the 
United States Bureau of Mines, Depart- 
ment of Commerce. For bituminous 
mines alone the October death rate for 
1929 was 2.95, as compared with 3.55 


for September, and with 3.84 for March * 


and 2.76 for January which were, re- 
spectively, the high and low points of the 
present year, and with 2.93 for October 
last year. The death rate for anthra- 
cite mines alone was 4.92, the lowest rate 
for the first ten months of 1929, as com- 
pared with 6.77 for September and 5.00 
for October, 1928. The highest rate 
during the period from January to Qc- 
tober of this year was 7.30 for the month 
of June. 

These figures are based on accident 
reports received by the Bureau. of Mines 
from State mine inspectors and from 
current reports to the Bureau covering 
the production of coal. Reports for Oc- 
tober showed that 192 deaths occurred 
in the coal mines of the United States. 
Included in this number were 41 deaths 
caused by accidents in the anthracite 
mines ,of Pennsylvania; the remaining 
151 deaths were in the bituminous coal 
mines of various States. During the 
month 51,235,000 tons of bituminous and 
8,332,000 tons of anthracite coal were 
mined. In October of last year 150 
deaths oceurred in: the mining of 51,- 
176,000 tons of bituminous coal and the 


mining of 8,400,000 tons of anthracite | 


caused 42 deaths. 

Reports for the first 10 months of 
1929 show that accidents at all coal 
mines in the United States resulted in 
the loss of 1,729 lives. The production 
of coal during this period was 496,421,- 
000 tons, showing a death rate of 3.48 
per million tons of coal produced as 
against 3.88 for the same period of 1928, 
based on 1,831 deaths and 471,786,000 
tons of coal mined. 


Anthracite Fatalities. Higher 


The record for bituminous coal alone 
for the 1929 period was 3.10, with 1,342 
fatalities and 433,481,000 tons; while 
that for. anthracite was 6.138, with 386 
deaths and 62,940,000 tons. The same 
period of 1928 showed 1,456 deaths, 409,- 
874,000 tons and a resulting death rate 
of 3.55 for bituminous mines; 375 deaths, 
61,912,000 tons and a rate per million 
tons of 6.06 for anthracite; for both 
bituminous and anthracite mines 1,831 
fatalities were reported, with a produc- 
tion of 471,786,000 tons, and a fatality 
rate of 3.88. 

There were no major disasters—that 
is accidents which caused the death of 
5 or more men at one time—during 
October, but there have been five such 
disasters, resulting in the death of 
83 men, since Jan. 1 of the 
present year. During the correspond- 
ing period of 1928 there were 12 major 
disasters with a resulting loss of 314 
lives. Based exclusively on these figures 
the death rates were 0.167 and 0.666, 
respectively, for the 1929 and 1928 


periods. 


Colorado Readmits 


Illinois Company 


Firm Which Withdrew Three 
Years Ago Is Licensed 


State of Colorado: 
Denver, Nov. 27. 


Jackson Cochrane, State insurance 
commissioner, announced Nov. 22, that 
although the Illinois insurance depart- 
ment refused to admit the Mountain 
States Life Insurance Company, of Colo, 
rado, on the strength of a convention ex- 
amination by the Colorado insurance de- 
partment, stating that an examination 
by the Illinois departrhent would be nec- 
essary, the American Bankers’ Insurance 
Company of Jacksonville and Chicago 
was readmitted to Colorado Nov. 22. 

The American Bankers’ Insurance 
Company voluntarily withdrew from 
Colorado three. years ago, Mr. Cochrane 
said. In asking readmission, the com- 
pany submitted a convention examination 
by the Illinois insurance department as 
of 1925. Mr, Cochrane made a trip to 
Illinois and checked some of the data 
regarding the company in order to bring 
the examination data within the three- 
year period usually recognized by the 
State insurance commissioners, he said. 

Mr. Cochrane’s formal statement fol- 
lows in full text: 

Notwithstanding the attitude of the 
Hlinois department to the admission of 
the Mountain States Life Insurance Com- 
pany, of Colorado, in which notice was 
given that a convention examination by 
the Colorado department, then pending, 
would not be accepted, the Colorado de- 
partment nevertheless readmitted the 
American Bankers’ Insurance Company, 
of Jacksonville and Chicago, 


x 
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Construction 


Public Utilities Submit Programs 


To Spend $1,400,000,00 


+ 


Conference Is Held 
At White House 


Light and Power, Traction and 
Gas Groups Estimate Costs 
Of Proposed Extensions 


[Continued from Page 1.] 


sion of gas service facilities. On the 


contrary, it is conceivable that cheaper | 


money, as predicted by many forecasters 
in economics, might accelerate construc- 
tion, especially on the natural gas side of 
the industry.” 
Electric Railway Extensions | 

Mr. Shannahan told the. President 
that.a survey of the electric railway 
companies of the United States, com- 
prising street car, rapid transit, inter- 
urban and bus lines, handling approxi- 
mately 16,000,009,000 passengers annu- 
ally, indicated that the industry, which, 
in 1929, is spending about $1,000,000 
a-day for maintenance, betterments an 
extensions, expects to maintain or ex- 
ceed this rate of expenditure in 1930. 


Mr. Shannahan stated that, at a meet- 
ing in New York, Nov. 26, representa- 
tive executives of companies operating 
in various parts of the United States, 
expressed their confidence in the business 
outlook and their desire to cooperate 
with President Hoover in his effort to 
stabilize and insure continued progress 
and development of business. 

The conference, which was held in 
the Cabinet Room of the White House 
Executive Offices, lasted for about two 
hours. Meeting with President Hoover 
were 35 public utility executives, includ- 
ing Owen D. Young, chairman of the 
Board of the General Electric Co.; Sam- 
uel Insull, of Chicago, president of the 
Commonwealth Edison Co.; George B. 
Cortelyou, president of the Consolidated 
Gas Co., of New York; S. Z, Mitchell, 
and C. E. Grosebeck, of New York, presi- 
dent and chairman of the board of di- 
rectors of the Electric Bond & Share Co. 


Prospective Expenditures 
Of Public Utilities 


Mr. Sloane made the following com- 
bined statement of expenditures on be- 
half of all the utilities: 


“The electric light and power, manu- 
factured and natural gas, and electric 
railway utilities contemplate the expend- 
iture of $1,400,000,000 during 1930 for 
new construction and expansion of fa- 
cilities, an increase over the correspond- 
~~ expenditures for 1929 of $110,000,- 

00. 


“In addition to this amount, they will 
spend to maintain existing properties 
$410,000,000.” 

The following statement by the Na- 
tional Electric Light Association was 
also presented by Mr. Sloane: 

“The electric light and power utility 
companies of the country contemplate 
an expenditure during 1930 of $865,000,- 
000 for expansion of their facilities, an 
increase of $65,000,000 over correspond- 
ing expenditures for 1929. This does not 
include expenditures for maintenance. 

“The programs provide for expansion 
and development in all sections of the 
United States. 

“The electric utilities must maintain 
themselves in a position to meet in- 
creasing demands for service as they de- 
velop, and they, therefore, plan their con- 
struction well in advance. 


“The plans for 1930 are completed, 
large commitments have already been 
entered into, and many contracts for 
equipment and material have been placed. 
Careful consideration of existing condi- 
tions has justified this expansion in an- 
ticipation of the growing requirements 
of industry for power, and consumers 
generally for increased electric service.” 


Plans of Gas Companies 
To Expand Facilities 


_ The following statement by the Amer- 
ican Gas Association was presented by 
Mr. Mullaney: 


_“The American Gas Association sta- 
tistical department estimates that ex- 
penditures for construction by the man- 
ufactured and natural gas industry of 
the United States in 1930 will aggregate 
approximately $425,000,000, an increase 
of about 6 per cent over the correspond- 
ing expenditures in 1929. An additional 
$50,000,000 will be expended to main- 
tain existing service facilities, 

“The construction estimate is based 
primarily upon budget provisions al- 
ready formulated for 1930 by com- 
panies representing the major part of 
gas production and distribution in the 
United States. The conclusions thus in- 
dicated have been checked against the 
factual experience of the industry for 
many years, as well as against current 
observation and information, and have 
been correspondingly strengthened. 

“Gas industry growth, while unspec- 
tacular, has been marked and steady for 
upwards of 20 years. The latter part 
of the period has been its time of most 
rapid gain. Complete statistical reports 
for nine months, and covering upwards 
of 85 per cent of the output, indicate 
that the total output for 1929 should be 
Seost 9 per cent ahead of the 1928 
otal, 


“Construction programs have to an- | 


ticipate this growth, as well as provide 
for the consequences of new trends and 
changing conditions, such as more and 
more large-volume industrial use 6f gas; 
accelerated use for additional domestic 
purposes, including house heating; in- 
creased density of population and use 
where large apartment houses supplant 
single-family dwellings. Expansion is 
further stimulated by the growing pop- 
ular recognition of gaseous fuel advan- 
tages and by the research that develops 
better utilization. 

“In the natural gas branch of the in- 
dustry, the existence of vast known re- 
Serves, coupled with large increases in 
production, is making long distance 
transmission economically practicable to 
a degree not anticipated a few years 


The chart, “Weekly Index of 
Business,” which appears regularly 
in Thursday editions of the United 
States Daily, was not available at 
the Bureau of Census, Department 
of Commerce, on Nov. 27, and will 
appear instead in the edition of 
Noy. 30. 


ago. Development along this line will | 
undoubtedly continue for many years. | 
| “These and collateral facts, trends and 
| factors have been coordinated with ob- 
vious necessities in. estimating the con- | 
struction requirements of the industry | 
for 1930. The net results, as summed | 
up in the first sentence of this state- | 
ment, have been reviewed by officers of | 
the larger gas producing and distrib- 
uting companies, assembled for that pur- 
pose at A. G. A. headquarters in New 
York yesterday, and have been approved | 
/as a reasonable forecast. 

“The customer contacts and day-to-day 
experiences of the companies represented 
in the conferene reflect no disturbing 
change in business conditions or trends. 

| They suggest no reason at this time for 
' curtailing the contemplated expenditures 
| for the construction and extension of gas 
| service facilities. On the contrary, it is 
conceivable that cheaper money, as pre- 
dicted by many forecasters in economics, 
“might accelerate construction especially 
on the natural gas side of the industry.” | 


Electric Railways Expend 


Million Dollars Daily 


The following statement for the elec- 
trie railways Si the “acpget was pre- 
| sented by Mr. Shannahan: 

“A canvass of the electric Tallway 
companies of the United States, com- 
prising street car, rapid transit, inter- 
urban and bus iines handling approxi- 
| mately 16,000,009,000 passengers annu- 
ally, indicates that 97 per cent of the 
\executives responding to our inquiry do 
not anticipate that the present stock 
market situation will affect their capital 
and maintenance expenditures. during 
the coming year. 

“This survey, made at the suggestion 
| of Paul Shoup, president of the American 
Electric Railway Association, whg is un- 
fortunately unable to attend this ‘tonfer- 
| ence, due to his presence on the Pacific 
Coast, indicates that this indusfry— 
which, during 1929, is spending approxi- 
mately $1,000,000 a day for maintenance, 
betterments and extensions—expects to 
maintain or exceed this rate of expendi- 
ture during 1930. 

“At a meeting held at the association’s 
headquarters in New York on Nov, 26, 
| 1929, representative executives of com- 
panies operating in various parts of the 
country expressed their confidence in the 
business outlook and their desire to co- 
operates with President Hoover in every 

ossible way in his effort to stabilize and 
insure the continued progress and devel- | 
opment of business. Analysis of the 
transportation: situation in a number of 
large cities indicates that as progress is 
made in bringing about better public un- 
derstanding of the economic problems in- 
volved, improvement in credit will permit 
considerable increase’ in capital expendi- 
tures to be made for expansion of fa- 
cilities.” 

The statement was signed by J. N. | 
| Shannahan, Omaha & Council Bluffs St. 
| R., chairman 6f &d@visory council A. E, R. 
| As Thomas N. McCarter, Public Service 
| Corp. of New Jersey, past president A. 
E. R. A.; J. P. Barnes, Louisville Rail- 
way Co., past president A. E. R. A.; L. 
S. Storrs, United Railways & Elect. Co., 
| Baltimore, past president A. E. R. A.,; 
J. H. Hanna, Capital Traction Co., Wash- 
ington, D. C., first vice president A. E. 
| R. A; G. A. Richardson, Chicago Sur- 
face Lines, second vice president, A. E. 
R. A.; W. A. Draper, Cincinnati Street 
Railway, fourth vice president A. E. 
R. A. 








Gas Utility in New York 
To Expend $100,000,000 


George B. Cortelyou, Postmaster Gen- 
eral in President Roosevelt’s Cabinet, and 
president of the Consolidated Gas and 
Electric Co., of New York, said orally, 
after leaving the White House, that his 
company expected to spend between $90,- 
000,000 and $100,000,000 in 1530. Prac- 
tically the entire sum will be used for 
new construction, said Mr. Cortelyou, 
although a small portion of the amount 
will be used for maintenance. 


Halford Erickson, vice president of 
H. M. Brileaby & Co., of Chicago, which 
operates in 19 States, said orally that 
his company expected to expend from 
$64,000,000 to $70,000,000 for new con- 
struction, and from $15,000,000 to $20,- 
000,000 for maintenance. 

Mr. Erickson said his company em-| 
ploys approximately 30,000 persons, but 
that the management had not given any 
consideration to a general increase in 
the wage scale. He declared, however, 
that there always are some increases 
granted around the first of each year. 

Philip H. Gadsden, vice president of 
the United Gas Improvement Co.,. a 
Philadelphia holding corporation, said 
orally that his corporation estimated it 
would spend $41,000,000 for new work, 
an increase of $6,500,000 over the cur- 
rent fiscal year. He declared he was 
of the opinion that the conference would 
be reassuring to the country because of 
the support given to the President by 
the public utility group. 

G. N. Kidd, president of the American 
Gas and Electric Co., of New York, said 
orally that the company’s budget for 
1930 placed expenditures for new work 
at $50,000,000. Mr. Kidd said he thought 
the conference would have a beneficial 
effect on all lines of labor, and be help- 
ful to the country in general. 

After leaving the conference room, 
Maj. Alexander Forward, managing di- 
rector of the American Gas Association, 
said orally that he believed the conference 
would have the effect of restoring, public 
confidence in business. He further stated 
that he saw no reason for curtailment of 
construction in his particular business, 
pointing out that the business had in- 
creased 9 per cent last year. 

Charles L. Edgar, president of the 
Boston Edison Electric Illuminating Co., 
said orally that his company would ex- 
pend $40,000,000 for new construction in 
1930. He declared the outlook for the 
utility companies is extremely bright. 

W. A. Jones, first vice president of the 
Cities Service Co., of New York, said 
orally that he estimated the expenditures 
by his company for construction for 1930 
would be’ $150,000,000. There also will 
be expended an additional $60,000,000 on 
public utilities, natural gas, steamships, 
and pipe lines, said Mr. Jones. The large 
expenditures by the company will in- 
| crease the number of employes, Mr. Jones 
| said, and added that there would be no 
reduction in salary scales. 

B. C. Cobb, chairman of the Allied 
Power and Light Corp., of New York, 
said orally, on leaving the White House, 
that he was very much encouraged by 
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Governors Order Industrial Surveys 


Customs Duties 


0 in 1930 


Cooperation Pledged 


To Plan of President) 


Representatives of Industry De-| 


scribe Meeting as Success- 
ful Discussion 


the present trend of business. He also 
declared that President Hoover had a 
remarkable grasp of business and eco- 
nomic problems. > 
Herbert A. Wagener, of the Consoli- 
dated Gas, Electric Light and Power Co., 
of Baltimore, stated orally, after the 


conference, that his company planned an |} 


expenditure of $7,750,000 in new con- 


struction in 1930, representing an in-| 


crease of about 10 per cent. In addition 
about $1,500,000 will be spent in mainte- 
nance, he said. 

Employment of more persons is 
planned also in the coming year, Mr. 
Wagener said, adding that there would 


be some increases in wages but no gen- | 


eral move in that regard. 


A feeling of optimism was evidenced | 


by all attending the conference, Mr. 
Wagner continued, both in regard to 


maintenance. of and increase in business. | 


Total expenditures planned by com- 


paniés associated with the Electric Bond | 
& Share Co., of New York, in the com- | 


ing year/amount to $241,400,000, C. E. 
Groesbeck, president of the company, 
pointed out in an oral statement fol- 
ook the conference. Of this amount 
struction and $116,000,000 into operating 
labor, materials, supplies and taxes, Mr. 
Groesbeck said. 

Individual expenditures by the three 
companies for new construction 
planned, he announced as follows: Amer- 


ican Power & Light Co. group, $45,200,- | 


000; Electric Power & Light Corp. group, 
$38,300,000, and National Power & Light 
Co. group, $41,900,000. 


These expenditures, Mr. Groesbeck ex- | 


plained, -will be made in the States of 


Alabama, Arizona, Arkansas, Colorado, | 


Florida, Idaho, Iowa, Kansas, Louisiana, 
Minnesota, Mississippi, Missouri, Mon- 


tana, Nebraska, Nevada, North Carolina, | 


Oregon, Pennsylvania. South Carolina, 
Tennessee, Texas, 
Wisconsin and Wyoming. 

This ‘program, he stated further, em- 
braces much large construction work 
which cannot be completed in the year 
1930. 


to be expended in 1930 on new construc- 
tion, he explained. 


Conference Described 
As ‘Very. Successful’ 


John P. Zimmerman, president of the 
United Gas Imprévement Co., of Phila- 
delphia, in an oral statement following 
the ‘conference, said he considered the 
conference “very successful,” pointing 
out that the “best leaders of the utilities 
weré present.” Three spokesmen he 
said, were appointed representing the 
three ‘groups, electric, gas and electric 
railway companies, in presenting the 
statements to the President. 

Thomas N. McCarter, president, Public 
Service Co., of Newark, N. J., stated 
orally after the conference, that he felt 
the conference to have been “very suc- 
cessful.” 


L. S. Storrs, executive chairman of 


jthe board, United Railway & Electric 


Co., Baltimore, in commenting orally on 
the conference, described it as “exceed- 
ingly well worth while.” 

In a similar oral statement J. H. 
Hanna, of the Capital Traction Co., of 
Washington, D. C., said that the confer- 
ence was “well conceived and well carried 
out.” 

G. A. Richardson, vice president and 
general manager of the Chicago Surface 
Lines, Chicago, also stated orally -after 


the meeting that he felt the conference | 


to be one of general benefit. 

Those attending the public utility con- 
ference at the White House were: 

Owen D. Young, chairman of the 
board; General Electric Company. 


Samuel Insull, Commonwealth Edison | 


Company, Chicago. 

S. Z. Mitchell, chairman, Electric Bond 
& Share Company, New York. : 

Charles: L, Edgar, Edison Electric Il. 


North 
Cities 


} luminating Company, Boston. 


Frank L. Dame, president, 
American Company, New York. 

W. A. Jones, vice president, 
Service Company, New York. 

B. C. Cobb, chairman, Allied Power 
and Light Company, New York. 

Thomas M,. McCarter, president, Pub- 
lic Service Electric & Gas, Newark, N. J. 

C. E. Groesbeck, president, Electric 
Bond & Share Company, New York. 

Halford Erickson, vice president, Byl- 
lesby & Company, Chicago. 

George N. Tidd, president, American 
Gas & Electric Company, New York. 

John E. Zimmerman, president, United 
Gop Improvement Company, Philadel- 
phia. 

P. G. Gessler, president, Columbia Gas 
& Electric Company, New York. 

W. W. Freeman, vice president, Colum- 


‘bia Gas & Electric Company, New York. 


George B. Cortelyou, president, Con- 
solidated Gas Company of New York, 
New York. 

John B. Miller, chairman, Southern 
California Edison Company, Los Angeles. 

Floyd L, Carlisle, president, F. L. Car- 
lisle & Co., New York. 


Herbert A. Wagener, president, Con- | 


solidated Gas Electric Light & Power 
Company, Baltimore. 

M. S. Sloan, president, New York Edi- 
son Company, New Yor’ 

J. N. Shanahan, president, Omaha & 
Council Bluffs Street Railway Company, 
Omaha, Nebr. 

J. P. Barnes, president, Louisville Rail- 
way Company, Louisville, Ky. 

Guy A. Richardson, vice president and 


Calendar of 
Conferences 


The .following conferences are sched- 
uled under the auspices of governmental 
agencies: 

Dec. 4.—General conference on the simpli- 
fieation of ice cream cartons and molds, to 
be held at 10 a, m. in the Commerce build- 
ing, under the auspices of the Division of 
Simplites Practice of the Bureau of Stand- 
ards, 


5,400,000 will be put into new con-| 


as | 


Utah, Washington, | 


The total authorizations for this | 
| work involve commitments which greatly | 
exceed. the above mentioned $125,400,000 | 


Calendar 


—of the— 
Court of Customs and 
Patent Appeals 


and Patent Appeals has announced the 
Day Calendars for its next session of 


two weeks beginning Dee. 3, which 
will be devoted to the hearing of customs 
cases. The Calendar, showing in order, 
the calendar number, the suit number, 
the names of the parties, and the sub- 
| ject matter of the cases follows: 


December 3 

No. 31.—No. 3209. Wilson & Cook, Inc., 
v. U. S.; motion of appellee to dismiss 
(Reapp. of tiles). 

No. 2.—No. 3009. Frischer & Co., Inc., 
et al., v. Bakelite Corporation et al.; syn- 
thetic phenolic resin. 
Commission. 

No. 74.—No. 3249. 
U. S.; golf hose—outerwear, 


December 4 
No. 60.—No. 3238. U. 8S, 
| Trading Co.; handmade tissue paper. 
No, 69.—No. 3245, Richard Shipping Corp. 
v. U. S.; marble pieces—slabs. / 
No, 70.—No. 3246. 


chine parts. 
No. 71.—No. 3247. 
Holland rusks. 


December 5 

No. 67.—No. 3243. U.S. v. F. Vietor & 
Achelis; reapp. velvet ribbons. 

. No, 78.—No. 3253. U.S. v. F. L. Kraemer 
& Co.; drawback—sufiiciency of protest. 

No. 54.—No, 3232. U. S. v. F. A. Ramig 
| Co.; embroidered net flotincings. 
| December 6 
| No. 55—No. 3233. The Beaver Products 
| Co., Inc., et al., v. U. S.; entered value— 
| duress entries—Canadian sales tax on pulp- 


| board, 
No. 84.—No. 3259. J. E. Bernard & Qo. 


H. Colthoff v. U. S.; 





v. U. 8.; imitation parchment paper sausage | 


casings. 
| No. 83.—No. 3258. U.S. v. Daimon Raike 
& Co.; remission—evidence. 
| December 10 

No, 29.—No. 3207. 
can Mercantile Co.; sandals—footwear. 
No. 33.—No. 3211. U.S. v. A. Hartog & 
o. et al.; sea-grass furniture. 
No. 66.—No. 3242. U.S. v. C. J. Holt & 
Co., Inc.; drawback—evidence. 


Cc 


Commerce Co. v. U. S.; remission—diligence, 


December 11 
8235. U. S. v. Spreckels 
milk cans—agricultural 


No. 57.—No. 
Creameries, Inc.; 
implements. 

No. 94.—No. 3269. U.S. v. B. R. Anderson 
& Co., et al.; wipers. 

No. 77 and No. 79.—No. 3252 and 3254. 
U. S. v. Jules Raunheim, Inc., et al., and 
Jules Raunheim, Inc., et al., v. U. S.; pears, 
| beads and jewelry. 

No. 101 and No. 102—No. 3276 and 3277. 
| U. S. v. M, J. Brandenstein & Co., and M. J. 
Brandenstein & Co. v. U. S.; milled rice. 


Department Stores Report 
Larger Volume of Business 


[Continued from Page 1.] 


(B) ; and of stocks on Oct. 31, 1929, com- 
pared with the same date last year, all 
| based on value figures: 
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*The month had the same number of busi- 
ness days (27) this year and last year. 


Precedent in Ruling 
Made on Lipsticks 


Customs Court Decision Ap- 
plies to Many Novelty Goods 


New York, Nov. 27.—The United 
States Customs. Court has just decided 
that metal lipstick cases, designed to be 


person, are properly dutiable at the rate 
of 80 per cent ad valorem, under the 
third clause of paragraph 1428, tariff 
act of 1922. 
40 or 60 per cent ad valorem, under par- 


opinion by Judge Sullivan. 
was presented to the court by Coty, Inc. 

Judge Sullivan writes into the decision 
a precedent of rather general applica- 
tion to many imported novelty goods to 
the effect that the fact that these arti- 
cles are also used in the home, and placed 
on the dresser, does not indicate that 
they are not designed to be carried on or 
about the person, (Protest 337438-G- 
59385-28. 


Gain of 16 Per Cent Shown 


Pigs in Germany increased by nearly 


results of the German hog census as 
published by the German statistical of- 
fice, the Department of Commerce stated 
Nov. 27, on the basis of a report by the 
trade commissioner at Hamburg, James 
T. Scott. 





Chicago. 

J. H. Hanna, president, Capital Trac- 
|tion Company, Washington, D. C. 

C. E. Paige, vice president, Brooklyn 
Union Gas Company, Brooklyn, N. Y. 

F. T. Hulswit, 
wealth Power Corporation, New York. 

C. H. Clifford, division manager, Stone 
. Webster Service Company, Boston. 

ass. 


tional Electric Light Association, New 
York. 

Lucius S. Storrs, chairman of the 
board, United: Railway & Electric Co., 
Baltimore, Md. 

W. A. Draper, president, Cincinnati 
Street Railway Co., Cincinnati, Ohio. 

P, H. Gadsden, vice president, United 
Gas Improvement Co., Philadelphia. 

B. J. Mullaney, vice president, Peo- 
ples Gas Light & Coke Co., Chicago. 

Stephen B. Davis, director, joint com- 
mittee National Utility Associations, 
New York, 

Harvey C. Couch, president, Arkansas 
Power & Light Company. 

A. B. Tenney, Charles H. Tenney & Co., 
Boston. 

Edward B. Robinette, Philadelphia. 
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Appeal from Tariff | 
Best & Co. et al. v. | 


v. American , 


British-American To- | 
bacco Co., Ltd., v. U. S.; grindstones—ma- | 


U. S. v. North Ameri- | 


No. 34.—No. 3212. American Finance and | 


compared with the same period in 1928, | 


carried on or about or attached to the | 


Claim for duty at either | 


agraph 399, is denied by the court in an | 
This case | 


In Total of Pigs in Germany | 


2,800,000, or 16.7 per cent, between June | 
1 and Sept. 2 of this year, according to | 


general manager, Chicago Surface Lines, | 


American Common- | 


Paul S. Clapp, managing director, Na- | 


| 
| 
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Kansas Executive Suggests Tax Reduction 'Be Deferred 


YEARLY 
INDEX 


( 
Fisheries 


And Expedite Construction Programs 


And Surplus Spent on Roads 


dispatches continue to send assurances 
of cooperation in reply to President 
Hoover’s message asking their help in 
encouraging business activity. 

The governor of Kansas, pledging co- 
operation and appointing a committee 
of State officials to survey conditions, 
; also suggests that the Federal income 
tax reduction be deferred, and that the 
/ surplus be applied to Government con- 
struction, particularly highways. 

The governor of Iowa forecasts an 
' enlargement of Iowa’s road building pro- 
gram. 

The governor of South Carolina cites 
highway construction now in progress. 

The governor of Florida has called 
upon \cities and counties in the State to 
| join ir. the construction movement. 

The governor of Delaware promises an 
| immediate survey and rapid beginning of 
improvements. 


! 
| 


State of Kansas: 

| Topeka, Nov. 27. 
Governor Clyde M. Reed of Kansas 

| has appointed a committee of four State 

| officials to survey State and local condi- 

tions in response to President Hoover’s 

telegram. The committee includes: 

H. W. Koeneke, State bank commis- 
sioner; R. W. Dole, State highway direc- 
tor; H. R. Rhodes, State business mana- 

| ger; George A. Allen Jr., State superin- 
tendent of public instruction. 

Governor Reed directed the committee 
to begin the survey immediately, with 


special reference to building projects | 
| 


under way or contemplated. 
Following is the full text of Governor 
| Reed’s reply to the President. 


| Kansas Will Cooperate 
To Extent of Ability 


I have your wire Nov. 23 and Kansas 
will gladly cooperate to the extent of 
its economic ability in your program to 
| minimize industrial disturbance and pos- 
| sible unemployment, but our capacity to 
| engage in public work is limited by the 
; long continued economic disparity be- 
tween industry as a whole and agricul- 
ture as a whole. For several years con- 
| ditions in industry—with some exception 
—have produced a situation in the in- 
| dustrial sections described as the “great- 
, est prosperity the world ever saw,” but 
in the last 10 years agriculture—the 
| largest single industry and basic in its 
| character—has not made operating ex- 


penses and taxes considering the indus- | 


| try as a whole covering this period and 
making only a fair allowance of wages 
| in agricultural production. 

| Kansas is an agricultural State and 
| part of a great section similarly af- 
| fected. While the capital value of in- 
dustry has been continually expanding 
| that of agriculture has declined $20,000,- 
; 000,000. 
Nation represented in bank deposits has 
increased 55.5 per cent, bank deposits 
in the ‘agricultural sections’ have de- 


| clined. “In the north central section— 


the greatest agricultural region in the 
| world—this decline has been about 12 
| per cent and in one State ran as high 
jas 47 per cent. 

Since 1919 the national income has in- 
| creased about one-third, but the income of 
agriculture has decreased about one- 
fourth. All other indices support these 
illustrations. While industry and the 
| industrial sections have been marching 
|from one peak of prosperity to a still 
| higher one the agricultural sections have 
| been stationary or retrogressive in pop- 
'ulation, income and wealth. The pro- 
| longed depression in agriculture has pro- 
| duced conditions wholly. different from 
| those obtaining in the industrial section 
which the latter has persistently refused 
| to recognize. 
keep our governmental expenditures 
within our lessened ability to pay through 
taxation. This is the most depressing 
| problem in the agricultural States. We 
| agree with the theory that so far as pos- 
| sible public improvement should be 


j 





| industrial activity and Kansas this year 
| began its largest road building program 
which will be continued throygh 1930. 
| Unless the threatened let down in the in- 
| dustrial sections is more severe than ap- 
pears probable and continues for more 
| years than seems possible conditions in 
those sections are not likely to become 
comparable to conditions obtaining in 
the agricultural sections as the result of 
10 years of depression. 

A reduction in taxation from incomes 
amounting to $160,000,000 anually has 
been announced and is heralded as an in- 
ducement to greater business activity 
| through releasing money for that pur- 
pose. To carry out a public construction 
program of consequence would involve in- 


ernment equal to or greater than the in- 
come tax reduction mentioned. The 
benefits of the income tax reduction 
would largely go to the great financial 
and industrial centers while the increase 
| in taxation incident to public construc- 
tion would be spread to include sections 


erty in these sections already staggering 
under a load of taxation. 


Suggests Deferring of 


Income Taxation Reduction 

With the liberal exemptions now in 
effect income taxes do not bear heavily 
and only apply where there is income 
, while general property in the agricul- 
tural sections must pay taxes regardless 
of whether there 
These expressions are made only to de- 
scribe the existing conditions and are 
fairly representative of agricultural sec- 
tion opinion. May I suggest a deferring 
of income taxation reduction and apply 
the surplus to government construction 
including additional allowances for a na- 
tional highway system to match State 
expenditures? At the present time the 
| national Government matches only about 
20 per cent of the expenditure Kansas is 
making upon the national highway sys- 
tem. I will give the situation my imme- 
| diate personal attention and fully #op- 
erate with Secretary Lamont in gather- 
ing the information desired. I also want 
to express the confidence in you which 
Kansas feels and which it has demon- 
strated through your administration and 
we will cooperate with your administra- 
tion in this and other matters to the 
fullest extent of our ability. 


Iowa Sets Goal of 1,000 
| Miles of Roads in 1930 


State of Iowa: 
Des Moines, Nov. 27. 





President Hoover’s call to State of-| 


| ficials for an expansion of public works, 
in order that labor may be kept em- 
ployed, probably will result in an en- 


While the fluid capital of the} 


With us the problem is to} 


timed to be done in periods of slackened | 


crease in taxation by local units of gov- | 


already distressed and bear upon prop- | 


are net earnings. | 


| 
The United States Court of Customs, Governors of States in the following|largement of Iowa’s road building pro- | 


gram for 1930, Governor John Hammill 
stated orally Nov. 25. 


confer with Chairman C. L. Niles, of 
the State highway commission, on the 
possibility of laying 1,000 miles of con- 
crete road next year. The commission 
already had announced that the coming 
year’s mileage would approach the 750- 
mile mark. 


“In 1928,” tne governor stated, “Iowa 
built 741 miles of paved road. The 1929 
total was 733 miles. I believe 1,000 
; miles could be laid in one season with- 
out overburdening the highway commis- 
sion and I am urging the commission 
to set that figure for next year, if prac- 
ticable, in‘ order that this State may do 
its full share in carrying out the Presi- 
dent’s splendid program for the full 
employment of labor.” 

More than 100 miles of paving now 
under contract is being carried over into 
next year’s building program. The com- 
mission would normally have most of the 





Spring. County bond funds already 
| voted, together with the State construc- 
i fund, would provide ample funds 
for the enlargement of the building pro- 
gram, Governor Hammill stated. 


Governor of South Carolina 
Will Cooperate to the Utmost 


State of South Carolina: 
Columbia, Nov. 27. 
| Governor Richards, of South Carolina, 
|replying to the telegram President 
| Hoover sent all chief executives of States 
;about the movement to stabilize busi- 
ness conditions, pointed out that “South 
Carolina already has taken steps along 
the lines indicated in your telegram,” 
| citing the beginning of the State high- 
way paving program with the sale Dec. 
|17 of the first $10,000.000 of $65,000,000 
worth of certificates of indebtedness that 
/are to be issued. 


| In his telegram to President Hoover, 
| and in talks with newspapermen, today, 
;Governor Richards amplified on_ this 
| statement, 

“This highway program is in direct 
line with the wise movement. begun by 
President Hoover,” Governor Richards 
stated orally: “One of the main reasons 
why we considered it timely to begin 
|the road building program as early as 
vossible was because we felt that it would 
be of great benefit along this line.” 

As soon as this initial issue of bonds 
|is sold, the highway program will be 
started, the governor pointed out. 

His telegram to President Hoover fol- 
| lows in full text: 

“T have your telegram of Nov. 23, in 
which you outlined the policy of ‘absorp- 
|tion of any unemployment which might 
result from the present disturbed condi- 
tions,’ and in which you request ‘collec- 
tive action of industry in the expansion 
of constructive activities and in stabiliza- 
| tion of wages.’ site 
“You give as your opinion ‘that one 
| of the largest factors that can be brought 
to bear is that of the energetic yet pru- 
dent pursuit of public work by the Fed- 
jeral Government and State, municipal 
and county authorities.’ I desire to as- 
sure you that I am in hearty accord with 
your position and will gladly cooperate 
in every way that I can in carrying out 
this policy, which I regard as a wise one. 

“South Carolina has already taken 
steps along the lines indicated in your 
telegram. On Nov, 22 we offered for 
sale $10,000,000 of State bonds for State 
highway construction. This is the first 





did system of highways. The legislature 
at its last session authorized an expendi- 
ture of $65,000,000 for this Purpose. We 
have in mind nog only the great neces- 
sity for relieving conditions of depres- 
sion and providing for those of our citi- 
zens who are now unemployed. 

“It is estimated that there will be ex- 

pended during 1930 ‘in South Carolina 
$20,000,000 for improved State highways 
and, in addition, approximately $10,000,- 
000 by the counties and towns in street 
and road construction. It is also esti- 
}mated that at least $3,000,000 will be 
spent in South Carolina next year for 
school buildings and other public con- 
| struction, 
“The State’s program is an established 
| policy and will be carried out. Later I 
hope to be able to give you an estimate 
of the county, municipal, and industrial 
| development program for the coming 
| year. 


North Dakota to Aid 


\In Business Movement 


State of North Dakota: 
Bismarck, Novy. 27. 
| North Dakota will give President 
Hoover the fullest cooperation in his 
| efforts to keep employment and the 
| purchasing power of consumers sstabi- 
lized, Governor George F. Shafer stated 
orally Nov, 27. 

“The general purpose is clearly worth- 
| while,” Governor Shafer said. “For the 
moment, all I can say is that the State 
of North Dakota will give him the 
fullest cooperation and do everything in 
its power to bring him success,” he said. 


Indiana Governor 
Promises Cooperation 


State of Indiana: 

Indianapolis, Noy. 27. 
| Governor Harry G. Leslie, replying 
|to President Hoover’s message on the 
business situation, has telegraphed a re- 
ply, which follows in full text: 

“Will cooperate with you in every 
way possible.- Consider your efforts 
| wise and timely.” 


Conditions in Maine 
Said to Be Satisfactory 


State of Maine: 
Ss Augusta, Noy. 27. 

Governor William Tudor Gardiner has 
replied to President Hoover’s message to 
the governors of the 48 States, urging 
them to take ‘measures to assure con- 
tinued prosperity. His reply follows in 
full text; 

“Believe economic conditions in Maine 
will continue satisfactory. I appreciate 
yous action and will be glad to cooper- 
ate. 


|Delaware to Survey 
Public Construction 


State of Delaware: 

‘ Dover, Noy. 27. 
_ Governor C. D. Buck sent the follow- 
ing telegram to President Hoover Nov. 





The governor announced that he would | 


season’s work under contract by early | 


step for completion of the State’s splen- | 


“TODAY'S” 
PAGE 5 


2529) 3 


Dye as Preservative 
For Fishing Seines 
Studied by Bureau 


Extension of Life of Nets to 
Save Fishermen |! Many 
Thousands of Dollars, Mr. 
Conn States 


Through development of preservatives 
| for fishing nets, the Bureau of Fisheries 
|expects to save the fishermen of this 
country many hundreds of thousands of 
| dollars, according to an oral statement 
, by the Chief Technologist, W. T. Conn, 
|Nov. 27. The use of dye as a preserva- 
tive is being intensively studied at this 
| time due to the low cost and the possi- 
| bilities against bacteria, he said. 
American fishermer. are spending for 
/ nets alone between $10,000,000 and $15,- 
{000,000 annually, Mr. Conn said, and 
| Since certain treatments have increased 
{the durabilty of the nets in some in- 
| stances .as much as 50 per cent, the 
| financial saving is obvious. The chief - 
| causes of deterioration are mechanical or 
| bacteriological, it was stated. 

The preservative most widely used by 
| American fishermen and which has 
proven most efficacious, is made from 
two parts coal tar and one part wood 
| tar, Mr. Conn remarked. The geographi- 
cal location of waters has an effect upon 
the type of growth that causes the ruina- 
tion of the net. for example, the grass 
| growth off the Jersey coast and the bar- 
| nacle growth in Chesapeake Bay, he said. 
| Not only is this growth unwieldy but 
| it takes the net so heavy that in case 
| of a storm it is destroyed. 

| The durability of the net varies from 
about 60 days on Lake Erie in the case 
| of a gill net to about two years on a trap 
net on the ocean, it was revealed. When 
a trap net is used on’ the lakes they 
sometimes last as long as nine years but 
in certain parts of Erie where the bac- 
teria are most prevalent, certain type 
nets have been known to last only one 
| day, it was said. 

The discovery that bacteria were caus- 
ing the destruction of nets on the lakes 
has led to experiments in finding a poison 
| to destroy them and so far two remedies 
| have been found which have proved very 
beneficial, Mr. Conn announced. The use 
of a 6 per cent cuprous oxide has had.a 
maximum toxic effect when used in a 
ro that covers the twine properly, he 
said. ; 

On Lake Erie, fishermen had objected 
to the use of a preseryative that would 
darken the net, for though it is generally 
| conceded that fish are color blind, they 
are sensitive to light and dark, but this 
year they have used the preservative 
prescribed by the Bureau of Fisheries 
which darkened the nets, and have re- 
ported a 50 per cent increase in the 
durability of the net and the same 
amount of fish caught. 

The use of copper oleate was found 
beneficial .but it would not last long 
enough when in water, it was said. Most 
of the Btreau’s experiments«aré being 
carried on at the station at Beaufort, 
‘N. C., though the#Bureau is experiment- 
ing from Key West, Fla. to Alaska, 
where there is practically no growth of 
any sort. 





27 in reply to the President’s request 
for aid in stabilizing business: 

“Delaware: is ‘in hearty accord with 
your plans to stabilize industry, pre- 
vent unemployment and strengthen the 
country’s prosperity in the coming 
months. .To this end an immediate sur- 
vey will be made of all public construc- 
tion work contemplated for the year and 
all State building activities, consisting 
principally of highway improvements 
and new school construction, will be com- 
| menced as rapidly as seasonal restric- 
| tions permit. Your promptness in mar- 
| Shaling and directing the resources of 
the country to strengthen the present 
economic situation is rapidly restoring 
confidence and my State is eager to con- 
tribute to the success of your ably con- 
ceived undertaking.” 


Florida to Expand 
Program of Activity 


State of Florida: 

3 Tallahassee, Noy. 27. 
Replying to the telegram from Presi- 
dent Hoover, Governor Doyle E. Carlton, 
of Florida, promised full cooperation in 

a program of expansion of activities. * 
At the same time Governor Carlton 
issued a call to Florida counties, munici- 


| 


[Continued on Page 14, Column 3.] 
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THE TUBE 


they all 
recommend 


Builders of many makes 
of fine radio sets recom- 
mend RCA Radiotrons as 
tubes that have nosuperior 
for fine reception. They 
are the acknowledged 
standard of the industry. 


RADIONTRON 


“Radiotrons are the heart 
of your Radio Set” 
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Trade 


Claim of Officer 
For Additional Pay 
Refused by Court 


Irregularity of Procedure No 
Basis for Granting Claim- 
ant More Than Regular 


Salary 


A retired officer, having received the 
full amount of pay to which he is en- 
titled under the emergency officer’s re- 
tirement act, the money so received being 
paid in part out of the particular appro- 
priation specified by the act and in part 
out of another appropriation, cannot de- 
mand the balance of the total allowance 
not paid from the proper soeeenNaa ts 
the Supreme Court of the District 0 
Columbia has held. ‘ 

The court further declared in another 
related case, that a defense of the 
Comptroller General setting out the fact 
that a particular payment was at the 
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Law Enforcement 


Sale Is Held Not to Be Necessary 


t of Liquor Nuisance 


For Abatemen 


Presence of Any One of Elements of Statutory Violation 
Said to Suffice for Court Action 


Philadelphia, Pa.—A sale of intoxicat- 
ing liquor at certain premises is not 
necessary in order to support a bill in 
equity filed by the Government under. 
section 22 of title IL of the national 
prohibition act to abate a nuisance, the 
Circuit Court of Appeals for the Third 
Circuit has held. 

Section 21 of title II of the act defines 
a nuisance to be any building or premises 
“where intoxicating liquor is manufac- 
tured, sold, kept or bartered in viola- 
tion of the act,” ang the court declared 
that the presence of any one of the ele- 
ments of the statutory nuisance, of which 
sale is but one, is sufficient to-warrant 
the court’s abatement of the nuisance. 

The court, after reviewing the evidence 
in the case declared that the keeper of 
beer of high aicolholic content in places 
in the respondent’s brewery not author- 
ized by his permit and expressly forbid- 


: the time when they finally entered the 


proved to be of unlawful alcoholic con- 
tent. 

The learned trial judge said: 

“I o~ this testimony of the agents as 
true, and find the facts to be as above 
stated. I reject the testimony of various 
brewery employes, offered in explanation or 
contradiction, as untrue. . The. evidence 
clearly establishes to my mind that the 
entry of the agents came at a time when a 
run and shipment of illegal beer was being 
made, that the delay which intervened be- 
tween the time the agents first knocked 


racking room, caused by the assault upon 
them and by the difficulty in getting into 
the racking room, enabled the employes of 
the brewery to partially but not entirely 
dispose of the evidence of the violation, and 
that during that time.most of those upon 
the premises escaped without being seen. 
In this connection there was also. evidence 
that two nights before at 4 o’clock in 
the morning the agents entered the brewery, 
after seeing the .nen search the field wi 


th 
time under his discretion and would be; den by the regulations enacted under) search lights in the same manner as on 


paid at such 


to defeat the plaintiff’s claim for pay- 
ment, where -he was clearly entitled to it. 

In the opinion of the court stated that 
the power of the court, when invoked 
“under the circumstances presented, is to 
secure for the plaintiff a fixed sum of 
money, not to regulate the accounting | 
methods within the Treasury. 


WILLIAM J. MCDOWELL ET AL. | 
| 


Vv. 
FRANK T. HINES, DIRECTOR OF VETERANS’ 
BUREAU, ET AL. . | 
District of Columbia Supreme Court. 
Equity Nos. 50354, 50356, and 50352. 


Memorandum Opinion 
Nov. 18, 1929 


Wueat, J.—In the McDowell and Pate 
cases, upon the bills and answers I 
think I must conclude that the plaintiff 
in each case is receiving and has re- 
ceived, from the date of his application 
for retirement under the emergency of- 
ficers retirement act, the equivalent in 
money of the pay to which that act) 
entitles him, though part payment has 
been made from an appropriation other 
than the military and naval compensa- 
tion appropriation fund of the United | 
States Veterans’ Bureau, from which 
fund the statute says it shall be paid 
“solely.” If the plaintiff is in fact re- 
ceiving the full monthly pay to which he 
is entitled under all applicable provisions 
of law, the court would not be justified. in 





interfering because part payment is made 
from the wrong appropriation, | 
Decision Reserved 

The power of the court when invoked,) 
under such ¢ircumstances as we have| 
here, is to secure for the plaintiff a fixed | 
sum of money, not to regulate the ac-| 
counting methods within the Treasury. | 
In order to hold that pay is being unlaw- 
fully withheld from the plaintiff, I should 


| certain of its buildings be closed for one | 





have to find that he is entitled to re-| 
ceiye the Regular Army retired pay in| 
addition to the emergency officers retirec | 
pay. That question, however, is not pre- 
sented in a form which permits ‘the court 
now to pass upon. Yt seems to me that 
the bills have been ingeniously drawn 
for the purpose of procuring in an in- 


act, which will prevail until explained | . 


satisfactorily. 


DAEUFFER-LIEBERMAN BREWING COMPANY 


v. 
UNITED STATES. 
Circuit Court = Appeals, Third Circuit. | 
oO. 
On appeal from the District Court for 
the Eastern District of Pennsylvania. 
JoHN W. CRoLLy and P. J. FRIEx, for the 
appellant; CALVIN BoYEeR and HowArD 
BENTON LEwIs, for the appellee. 
Before BUFFINGTON, WOOLLEY and Davis, 
Circuit Judges. f 
Opinion of the Court 
Nov. 18, 1929 
WOOLLEY, Circuit Judge.—The Govern- 
ment filed a bill in equity under section 
22, title II, of the national prohibition act 
averring that the respondent was main- 
taining a common nuisance as defined by 


| section 21 of the same title and conclud- 


ing with the usual prayers. The district 
court, finding that the premises, which 
consisted of a brewery and outbuildings 
situated in the City of Allentown, State 
of Pennsylvania, were used, and likely 
would continue to be used, as a place 
where intoxicating liquor is manufac- 
tured, sold, kept, or bartered in viola- 
tion of the law, entered the decree here 
appealed from, ordering that the nui-| 
sance be abated, that the respondent, its| 
agents and employes be restrained from 
further maintaining a nuisance and that 


year. 


Circumstances of Disclosure 
In Court’s Statement 


Availing ourselves of the court’s 
statement, it.appears from the testimony 
of the Government’s witnesses that on 
the night of Mar. 21-22, 1929, two pro- 
hibition agents, lying concealed in a field, 
had the brewery udder observation. At 
various times, beginning at about 2 
o'clock in the morning, a number of au- 
tomobiles arrived at the brewery. Men| 
were seen to go from the brewery and| 


| disjunctive, and, singly or with others, 
'may constitute a nuisance without an 


direct way a decision upon that question | speak to men in the automobiles, and | 
without making the direct claim and ar-; men in the automobiles were seen to 
guing it on the merits, or without. as-| leave them and enter the brewery. At| 
serting unequivocally that all the money | about 3:30, two men came from the di-| 


received by the plaintiff as pay is less 
than the total amount of the pay to 
which he is entitled, In this respect, the 
cases differ from the pay-stoppage’ cases 
like Smith v. Jackson, 246 U. S. 348; 
McCarl v. Cox, 8 Fed. (2nd) 669; and 
McCarl v. Pence, 18 Fed. (2nd) 809, and 
other like cases. To take a concrete illus- 
tration: If a plaintiff should be entitled 
to receive pay at the rate of $300 a 
month, and in one month received two 
checks for $150 each, one of which was| 
drawn upon the wrong appropriation, ] 
do not think those cases would support 
the claim that the accounting officers 
could be required to pay him an addi- | 
tional $150 from the right appropriation 
in the absence of a showing that he was 
in fact entitled to both payments. It is 
not alleged that the plaintiff is entitled 
to Regular Army retired pay in addition 
to emergency officers retired pay, nor do 
those eases justify the claim that a mis- 
take, which may have been made on the 
books of the Treasury, may not there- 
after be adjusted by proper accounting 
methods so long as money loss does not 
tn fact result to the plaintiff. The motion 
for injunction, etc., must, therefore, be 
denied. 
Terms of Act Clear 

The Kimbell case, however, presents 
a different situation. 
answer, the following facts are admit- 


By the bill and! 


rection of the brewery and after search- | 
ing with flash lights the field in which 
the agents were hiding returned without | 
having come upon them. At 4 o’clock a} 
large truck arrived and backed against | 
the loading platform. At 4:15 the agents | 
went to the door of the brewery and one 
of them pounded upon it and announced 
himself as a Federal officer. As he did! 
so, they were suddenly attacked by three | 
men, two of whom had been standing in| 
the doorway of a hotel near by, and one 
of whom stepped from the running-board 
of an automobile parked in front of the 
premises. There is no evidence that the} 
men who assaulted the agents were in} 
any way connected with the brewery. 
Reference to the attack is not made with| 
that in mind, but to show that nearly an| 
hour elapsed between the time the agents 
announced their presence and the time | 
they finally got into the brewery. After | 
the arrival of police and, later, of two or 
three other agents, the agents seeking 
admittance were finally admitted at about 
5:10 o’clock. In the brewery they found | 
these conditions; the door of the racking 
room could not be opened, and it had to| 





regular order and about 200 lying scat- 
tered in every direction. The kegs were 
wet, the floor was covered with beer 
foam, and there was foam in the kegs. 


time as he reached a decision|the act is evidence of a nuisance as/|the night in question and found a staff of 
was evasive and could not be construed! defined in section 21 of title II of the | 12 to 14 employes upon the premises. 


possession of high-powered beer in contain- 

rs in the racking room was a violation of 
the regulations and of the conditions of the 
permit. The barred and inaccessible condi- 
tion of the racking room -was a violation 
of the regulations.” : 

On the main issue, whether the proofs 
establish a nuisance within the meaning 
of the act, the evidence sustains or fails 
to sustain the decree according to the 
inferences lawfully to be drawn frem it. 
Having read the record in the same way, 
we shall accept and reject that testi- 
mony which the learned trial judge, who 
saw the witnesses and had an opportu- 
nity to pass upon their credibility, ac- 
cepted and rejected and confine our dis- 
cussion to the few questions of law which 
emerged at the trial. 

Adverting to the definition of a com- 
mon nuisance (section 21, title IT) as 
any building or place “where intoxicating 
liquor is manufactured, sold, kept, or bar- 
tered in violation of this title,” the re- 
spondent, regarding the unlawful sale of 
intoxicating liquor as the capital element 
of a nuisance thus defined, maintains 
that there is no evidence in the case that | 
it sold or bartered liquor of unlawful 
alcoholic content. This is nearly but not 
quite true, for from the evidence on| 
which the court found that when the 
agents entered the brewery “a run and 
shipment of illegal beer was being 
made,” there is a permissible inference | 
that the shipment was being made for 
sale, and this inference stands until dis- | 
placed by countervailing evidence. But 
the elements of the statutory nuisance, of | 
which sale is but one, are named in the} 


actual sale or barter. The others are 
the manufacture or keeping of intoxi- 
cating liquor in violation of the law. 


Brewing Permit 
Is Relied Upon 


The respondent admits that it manu-| 
factured and kept liquor of an alcoholic | 
content higher than that generally al- 
lowed by law, but justifies under a brew- 
ing permit, which, due to the process of 
making, contemplates and authorizes the 
manufacture and keeping of liquor of 
that alcoholic content, and takes the posi- 
tion that “since the possession, keeping | 
and manufacturing of such beverage is | 


The }. 





permitted under the permit to the brew- | 
ery, such possession, keeping and manu- 
facturing cannot be unlawful nor in vio- 
lation of section 21, title II, of the na-| 
tional prohibition act.” We think the 
expression “cannot be unlawful” is too | 
strong—may not be unlawful is the more | 
apposite term. A permit, by the defini- | 
tion given in section 1, of title II, means | 
“a formal written authorization by the 
Commissioner setting forth specifically | 
therein the things that are authorized.” | 
It is clear that the authorization of a| 
permit extends no further than the law-| 
ful manufacture and keeping of liquor at | 
the high alcoholic content and its ulti-| 
mate sale at the low content. That it! 
may be manufactured with a high alco-| 
holic content is conceded; that it may be | 
kept until the alcoholic content is re- 


duced to the lawful percentage is not | nee Keeping liquor in places upee the 


disputed. But in order properly to ob-| 


serve the law it is also clear that intoxi- | the 


cating liquor lawfully manufactured with | 
a high alcoholic content should not, and 
cannot, be kept with that content except 


in the orderly process of manufacture. | 


It is the necessities of manufacture 


it is kept beyond that, it assumes the 


character of a contraband commodity | 


and falls within the inhibition of the law. 
To prevent that very thing, section 1011 
of Regulation No. 2, effective Oct. 1, 


ted: Kimbell was an enlisted mansbefore| The truck which the agents had seen en-| 1927, provides that malt liquors, such as 


the war and served as an emergency of- 
ficer during the war. He then reverted 
to his enlisted status, in which he con- 
tinued to serve until Aug. 21, 1929, and 
sO was in active enlistment when the 
emergency Officers retirement act was 
passed on May 24, 1928, and also when 
his application for retirement under that 
act was received by the Director of the 
Veterans’ Bureau on Mar. 3,.1929. On 
Aug. 13, 1929, the Director notified him 
that he could not be paid as an emergency 
officer until he was discharged from ac- 
tive military service. He procured his 
discharge on Aug. 21, 1929, and has re- 
ceived the emergency officers retired pay 
since that date. His emergency officers 
retired pay from Mar. 3, 1929, to Aug. 21, 
1929, is being withheld on the ground 
that his retirement pay should begin 
upon his discharge from active service 
and not, as the act in express terms pro- 
vides, from the date of receipt of his 
application. 

I should have thought that the right 
of a man in active service to receive the 
emergency officers retired pay might be 
open to serious doubt, notwithstanding 
the plain words of the statute. In the 
case now made, however, that claim is 
unequivocally asserted and only evasively 
denied by the Comptroller General in 
his answer. 

The reasons assigned by him for not 
making the payments are statements to 
the effect that the question is “now pend- 
ing before this defendant for decision in 
his official capacity of Comptroller Gen- 
eral of the United States”; that the de- 
cision of that question requires of him 
an examination of numerous statutes, 
etc.; that the decision will be rendered 
at the earliest practicable date and, when 
rendered, will be controlling; that the de- 
cision on such a question involves his 
official judgment and discretion and is 
not one as which the court should un- 
dertake to coerce the defendant. He de- 
nies that any pay or other sum is bein 


ing platform adjacent to the wash room 


sult of recent use. Another door of the 
racking room was barred. The racking 
machine showed evidence of having been 
recently washed out with water. The 


were empty, but there was beer remain- 
ing in some of those which were lying on 
their sides. In one there were five or six 
gallons and in two others smaller quan- 
tities. Samples were taken and the beer 


is entitled; avers that the plaintiff 
has been paid from such date as 
his right to pay has been determined”; 
that the plaintiff is asking the court 
|to direct payment to him of a sum 
“as to which plaintiff’s right ‘at this 
time’ is denied by the Government ac- 
counting officers;” that if the court 
should agree with the plaintiff, it- would 
require the court to “review and set 
aside the constructions of the statutes 
which have been made by this defendant 
in the performance of his statutory du- 
ties as Comptroller General of the United 
States and involving his judgment and 
discretion as such officer of the Gov- 
ernment.” The answer also sets forth 
the well-known statutes re'ating to the 
powers and duties of the Comptroller 
General as head of the General Account- 
ing Odies. 
hese averments do not meet the alle- 

gations of the bill, nor do they afford a 
sufficient reason for denying the plaintiff 
the pay to which the plain language of 
the statute apparently entitles him. 
might add that neither in the brief sub- 
mitted by the Comptroller General nor 
in his voluminous answer do I find ref- 
erence to any statute or other authorit 
| which tends to show that the plainti 
is not entitled to the pay asked for, 
nor any discussion of the merits of that 
| question. 


| 





withheld from the plaintiff “to whic 
it is established or determined he 


The plaintiff’s motion, therefore, will 
be granted. 


ter the yard was backed against a load-| 


door, and a skid, placed from it to the| be placed or stored in 
platform, was wet, apparently as a re-|ble containers on the premises where | 


beer kegs which were standing on end| 


beer, “containing one-half of one per cent 
or more of alcohol by volume, may not 


* ¢ * porta- 


cereal beverages are made * * *,” 
the practical operation of which is to 
prevent the transfer of high-powered 
beer at an intermediate stage of manu- 
facture to containers used for delivering 


lawful near beer and thereby prevent | 


illicit beer reaching the public. That 
|is a regulation of a department of gov- 
ernment addressed to and, we think, rea- 
sonably adapted to the enforcement of 
the act of Congress, the administration of 
which is confided to that department, and 
has the force and effect of law when, as 
here, it is not in conflict with express 
| statutory provisions. Maryland Cas- 


U. S. 342, 349. 

It was proved that small quantities of 
high-powered beer were found in kegs— 
portable containers—in the respondent’s 
racking room. That was a violation of a 
regulation (section 1011 of Regulation 
2) which is valid and therefore a viola- 
tion of law. It was also proved that the 
door of the racking room was barred and 
the room made inaccessible to Govern- 
ment agents. That, too, was a violation 
of a valid regulation reasonably adapted 
to the enforcement of the law. (Section 
103 of Regulation 2). Both unlawful acts 
were evidence of the maintenance of a 
nuisance. The respondent contends, 





however, that mere possession of liquor to 
nt in| hel 
portable containers upon the premises is| ,,. iyi 

not evidence of a violation of the law soomemne in modifying prior art struc 
I| because the regulation imposes no pen- 


with the forbidden alcoholic conte 


alty for its nonobservance, and because 
there is no proof of the “source” of the 
liquor, that ‘is, no proof that the respond- 
ent put it there. It should be kept in 


mind that this is not a criminal action for | Patent No. 17383878 was issued Oct. 29, 


a violation of the prohibition law, but isa 


civil action in equity charging a com-| 


mon nuisance. The commission of for- 
bidden acts within the definition of a 
nuisance constitutes evidence of a nui- 


that 
be broken down. In the racking room| justify the exception to the law. When | 


| were many kegs, some of them stacked in| 


| 


‘manufacture and keeping of liquor. 


| consistent. 


| being a bar to such an action, is thereby 


ualty Company v. United States, 251\ the time the premises are closed. 


Patents 


Index and Digest 
Federal Court Decisions 


are printed so’ that they can be ent: out, pasted on’ Standard 
Library-Index and File Cards, and filed. for reference. 


Army and Navy—Officers—Pay and Allowances—Payment From Improper, 
Appropriation—Right to Demand Payment From Proper Appropriation— 
Where a retired officer has received the full monthly pay to which he is 
entitled under the emergency officer’s retirement act, but received such partly 
from the proper appropriation and partly from an improper appropriation, 
his demand for the balance of the total not paid from the proper appro- ° 
ree will not be sustained, the duty of the court being to secure him 4 
xed sum and not regulate the accounting methods of the Treasury.—Mc- 


Dowell et al. v. Hines et al. (D. C. Sup. Ct.)—IV U. S. Daily, 2526, Nov. 
29, 1929. \ 


Army and Navy—Officers—Pay and ‘Allowances—Right to Withhold—Dis- 
cretionary Authority of Comptroller General— : : ‘ 
Where the Comptroller General in defense of a petition seeking an in- 
junction to restrain ‘him from withholdirig the pay of a retired officer al- 
legedly due under the emergency. officer’s retirement act, set up that the 
question was then pending for his decision; that his decision would be 
rendered at the earliest practicable date, and, when rendered would be bind- 
ing, and that the decision involved his judgment and discretion ‘and was not 
one as to which the court should undertake to coerce him, held: Such an- 
swer was evasive: and did not afford a sufficient reason for denying the 
plaintiff’s petition—McDowell et al. v. Hines et al. (D. C. Sup. Ct.)—IV 
U. S. Daily, 2526, Nov. 29, 1929, 


Prohibition—Nuisances—What Constitutes—Absence of Sale—Section 21 of 
Title II of National Prohibition Act— 

Under section 21 of title 11 of the national prohibition act (U. S. C. Tit. 

. 27, sec. 33) defining a nuisance as any building or place “where intoxicating 
liquor is manufactured, sold, kept or bartered in violation of the act,” it is 

not necessary that evidence of a sale be shown, since the elements of the 

statutory nuisance, of which sale is but one, are named in the disjunctive, 

and, singly or with others, may constitute a nuisance without an actual 

sale or barter.—Daeuffef-Lieberman Brewing Co. v. United States. (C, C. 

A. 3)—IV U. S. Daily, 2526, Nov, 29, 1929. 


Prohibition—Nuisances—Evidence—Keeping of Beer of High Alcoholic Con- 
tent by Holder of Permit— 4 

The keeping of beer of high-alcoholic content in places in the respondent’s 
brewery not authorized by-his permit and expressly forbidden by the regu- 
lations enacted under the national prohibition ast, is evidence of a nuisance 
under section 21 of title II of the act (U. S. Title 27, sec. 83) which will pre- 
vail until explained satisfactorily—Daeuffer-Lieberman Brewing Co. v, 
United States. (C. C. A. 83)—IV U. S. Daily, 2526, Nov. 29, 1929. 


Prohibition—Permits—Regulations—Orderly Process of Manufacture— _ 

Intoxicating liquor lawfully manufactured under a permit with a high 
alcoholic content should not, and under the provisions of the national pro- 
hibition act and regulations thereunder, can not be kept with that content 
except in the orderly process of business.—Daeuffer-Lieberman Brewing Co. 
v. United States. (C. C. A. 3)—IV U. S, Daily, 2526, Nov. 29, 1929. 


Trade Marks 


Trade Marks—Identity and Similarity—How Determined— 

A word in common use and frequently applied to different classes of 
goods cannot be regarded as entitling one who applies it to a particular 
class of goods to the broad protection such an owner of the word would 
be entitled to if it were a purely fanciful mark created b its owner and 
given to commerce as the name of the goods.— Williams Oil-O-Matic Heat- 
ing Corp. v. Cross. (Comr. Pats.)—IV U. S. Daily, 2526, Nov. 29, 1929. 


Trade Marks—Identity and Similarity—How Determined— 

Where there is some suggestion in connection with each of the marks 
alleged to be in conflict, and that suggestion rests upon a portion of the 
marks which is common and borrowed from a word in wide use in the 
English language, the marks should be viewed in their entirety and thus 
eompared.—Williams Oil-O-Matic Heating Corp. v. Cross. (Comr. Pats.)— 
IV U. S. Daily, 2526, Nov, 29, 1929. 


Trade Marks—Identity and Similarity—How Determined— 4 

Where a trade mark has come to indicate the goods of a particular com- 
pany to a large part of the purchasing public, the registration or adoption 
and use by others of trade marks approximating somewhat the trade mark 
in such wide commercial use tends to take from the latter mark its dis- 
tinctiveness and corresponding value.—Williams Oil-O-Matic Heating Corp. 
v. Cross. (Comr. Pats.) —IV U.S. Daily, 2526, Nov. 29, 1929. 


Trade Marks—Opposition—Pleading and Practice—_ : 

Where opposer has successfully opposed registration by other applicants 
of marks similar to applicants, on somewhat similar goods, and no ap als. 
were taken, there is indication that dealers have recognized opposer’s rights 
and that fact can be taken into account in deciding present opposition.— 
Williams Oil-O-Matic Heating Corp, v. Cross. (Comr. Pats.)—IV U. S. 
Daily, 2526, Nov. 29, 1929. 


Trade Marks—Identity and Similarity—Combination of Words— : 

Applicant’s mark “Coal-O-Matic” used on automatic devices. for feeding 
solid fuel to furnaces is deceptively similar to “Oil-O-Matic” for liquid fuel- 
burning devices for heating, etc., especially under circumstances shown 
by the record and where applicant has copied not only opposer’s terminology 
but also its precise form.—Williams Oil-O-Matic Heating Corp. v. Cross. 
(Comr. Pats.)—IV U. S. Daily, 2526, Nov. 29, 1929. 


Patents 


Patents—Patentability—Invention— ' 

Where a new and unobvious result occurs in modifying a structure it may 
be patentable—Ex parte Holland. (Pat. O. Bd. Appls.)—IV U. S. Daily, 
2526, Nov. 29, 1929. 


Patents—Battery Case Claims Allowed— : \ 

Patent 1733878 to Holland for Battery Case Construction; claims 1 to 8 
and 7 of application allowed; claim 4 of application refused.—Ex parte Hol- 
land. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2526, Nov. 29, 1929. 


SYLLABI 


missioner, and RUCKMAN and THURBER, 
Examiners in Chief. 


Opinion of the Board 


This is an appeal from the action of 
the examiner finally rejecting claims 1 
to 4, inclusive, and ° 


Claims i and 4 are representative and 
are as follows: , 

“1. As a new article of manufacture, 
a battery container consisting of an in- 
tegral body of substantially rigid ma- 
terial having its walls extended to pro- 
vide handle projections each formed with 
at least two transversely arranged fin- 


respondent’s premises not authorized by 
ermit and expressly forbidden by 
regulations is evidence of a nuisance 
which will prevail until explained satis- 
factorily. ; 
At the time of the institution of this 
suit in equity the respondent held a per- 
mit for the manufacture and sale of ce- 
real beverages which, after litigation, 
was found to be valid. Seemingly the re- 
spondent takes the position that its per- 
mit operates to prevent and defeat this 
suit in equity for a common nuisance as 
long as the permit runs. There is noth- 
ing antagonistic in the two provisions of 
the prohibition law which provide a per- 
mit lawfully to conduct a business involv- 
ing the manufacture of alcohol and an ac- 
tion to abate a nuisance in the walgeret 
n 
the contrary, the provisions are wholly 
A permit is an “authoriza- 
tion” to do the “things * * * author- 
dzed”; it authorizes only lawful acts. No 
valid permit could authorize the doing of 
an unlawful thing. No permit ever au- 
thorized the maintenance of a nuisance. 
When it is found that a common nuisance 
is maintained on premises the law em- 
powers the court to abate the nuisance by 
closing the premises. The permit, not 


termediate reinforcing rib. 


“4, As a new article of manufacture, 
a battery container consisting of an in- 
tegral body of material having its walls 
extended, to provide handle projections 
each formed with a plurality of finger 
openings, and means intermediate said 
openings 
clamp.” 


The references relied upon are: 
Owen, 1456565, May 29, 1923. 
Sugarman, 1009804, Nov. 28, 1911. 
Gammeter, 1306001, June 10, 1919. ~ 
Angell, 1862832, Dec. 21, 1920. 


Comparisons Made 

This application relates to handles for 
battery cases in which the ends of the 
case pesvest integrally upward and a 
plurality of finger openings are provided 
on each side of the median line of the 
end of the case. This leaves a solid 
portion between the finger holes which 
serves as a seat for engaging the hold- 
down clamp, Integrally projecting han- 
dles having a single opening are old as 
shown in Owen, and the patent to Angell 
shows a wire handle having a bond at 
the center for, engaging the hold-down 
clamp. It is old to provide spaced finger 
openings for handles as shown in the 


suspended and becomes inoperative for 
On the facts and law the decree of the 
district court is affirmed. 


Board of Appeals Allows 
Claims on Battery Container 
Claims in an application for a patent 


relating to handles for battery cases in 
which the ends of the case project inte- 





grally upward and a plurality of finger 
openings are provided on each side of 
the median line of end of the case have 
been allowed by the Board of Appeals 
of the Patent Office. 

While some of the elements were found 
be met by the prior art, the Board 
d that a new and unobvious result 


box of Sugarman. The examiner takes 
the position that it would not involve in- 
vention to substitute for the single hole 
handle of Owen the double hole con- 
struction of Sugarman. In the Sugar- 
man construction no hold-down clamp is 
to be employed and therefore the addi- 
tional function of the stiffening rib would 
not be required. It is well settled that 
where a new and unobvious result oc- 
curs in modifying a structure it may 
be patentable. In our opinion that is 
the case here. : 

Claim 4, however, does not include the 
stiffening rib .between the finger open- 
ings and therefore does not properly de- 
fine the invention. 

The examiner’s decision is affirmed as 
to claim 4 and reversed as to the re- 
maining claims. 


re, and that this was patentable. 


EX PARTE WALTER E. HOLLAND. 
PATENT OFFICE BoARD OF APPEALS. 
Appeal No. 380. 


1080, to WALTER E. HOLLAND, for bat- 

ery case construction on Serial No. 
474896, filed June 4, 1921, 

Howson & Howson, for applicant, 

Before KINNAN, First Assistant Com- 


|tion and marketing of heating plants 





ger openings defining a substantial in- | 


for receiving a hold-down) 
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Federal Court Decisions 


Opposition to Registration of Mark .__ 
For Automatic Coal Stoker Is Upheld 


Appropriation of Distinctive Feature of Well Established 
Label Is Held to Warrant Rejection 


e notation “Coal-O-Matic” may not| mark is, like that of the applicant, de- 
so aaeaed as a trade mark for auto-| rived from or built upon the word “auto- 
matic devices for feeding solid fuel to| matic” and intended to suggest that the 
furnaces in view of the prior registration | apparatus is automatic in its operation. 
of “Oil-O-Matic” for liquid fuel burning | It is thought both marks contain this 
devices for heating, the Patent Office | suggestion. It is by reason of this fact 
has. ruled. that the applicant has pressed the view 

The First Assistant Commissioner of|that no such broad protection can be 
Patents has held that the two marks are|awarded the ovposer as to preclude 
deceptively similar, particularly in view others from asing this termination oo 
of the fact that the applicant adopted the | Matic” in connection with the name o e 
precise form “-O-Matic” used by the op-| wholly different fuel upon automatic fue 
poser. feeding apparatus. 4 

The decision was based on the ground As to this matter, the law is well 
of appropriation of a portion of the op-|enough settled that a word in common 
poser’s trade mark rather than on any|use and frequently applied to different 
confusion of goods. classes of goods cannot be regarded as 
entitling one who applies it to a particu- 
lar class of goods to the broad protection 
such an owner of the mark would be en- 
titled to it if it were a purely fanciiul 
mark created by its owner and given to 
commerce as the name of its goods. 


eas 2 ‘ Pabst Brewing Co. v. Decatur Brewing 
Opposition No. 8383 to registration of| Co, et al., 306 O. G. 837, 284 F. 110, U. 


trade mark dfiled May 25, 1927, serial|§.¢, A. 7th Cir. In cases like the pres- 

No. 2495138, for automatic fuel feed | ent where there is some suggestion in 

for furnaces. , connection with each of the marks al- 

LANGDON Moore, for Williams Oil-O-|leged to be in conflict and that sugges- 

Matic Heating Corporation; THOMAS|tion rests upon a portion of the marks 

E. SCHOFIELD, for Cross. which is common and borrowed from 

rh “ zit a word in wide use in the English lan- 

Commissioner's Opinion guage, the difficulty of determining the 

Nov. 6, 1929 extent of the protection to which the 

KINNAN, First Assistant Commis-| first adopter is entitled is increased. The 
sioner.—This case comes on for review, 


marks should, eae be oon in 
on appéal of the applicant, Roy Cross, | their entirety and thus compared. 

of tie decinion of ine eknatinnt of trade| It is in evidence not only that the op- 
mark interferences sustaining the oppo-| poser was long prior in the field in the 
sition of the Williams Oil-O-Matic Heat- | adoption of its mark but that it has spent 
ing Corporation, and adjudging the appli- | very large sums, stated to be $1,250,000 
cant not entitled te the registration for |in advertising, and that it has built up 
which he has applied. a were ae and aa bus a 

The applicant seeks registration of the | $68 reaching some year 

notation ““Coal-O-Matie™ for automatic eee and one year by fl age eo 
fuel fged for furnaces. The applicant |1t is clear, in consequence, that if there 
has fresented a. petition, which was |'® probability of confusion in trade or in 
heard at the time of the hearing on the | "iin, the opposer must prevail and any 
appeal, that his application be amended doubts —_ be ae _— Oe ee 
as to the goods upon which the notation 0. & W The — > © ee 
is used, to read “automatic devices for |5i9'9 G’ 337. 46 = D % 306: , 
feeding solid fuel to furnaces.” It is|“uphore is absol pr oS ie 
deemed proper that this amendment be ae ae e, : 
entered and the petition that such ac- legally or morally, for an even approxi- 
tion be permitted is granted. mate simulation of a well-known trade 


F J mark appropriated to goods of the same 
The opposer sets up ownership, fairly | descriptive properties. And when it be- 


established by adoption, use, and regis-| comes apparent that such an attempt has 
tration at respective dates antedating by | been made, the two marks should not be 
several. years the date to which the ap-|examined with a microscope to detect 
plicant is entitied, of the trade mark | minute differences, but rather should be 
“Oil-O-Matic” used upon liqwid -fuel| viewed as a whole. as the general pub- 
burning devices for heating, etc. It ap-| lic would view them. The points of simi- 


pears the opposer, by its predecessor, | jarity are more important than the points 
originated iis mark and adopted it at/of difference.” 


least as early as the year 1920, has con- 
tinued to use it, and has obtained regis- Rights to Mark 
trations No..199644, issued June 16, 1925, ) i 
and No. 299911, issued Dec. 28, 1936, for | tare Been Recognized 
The fact must not be overlooked that 
where, as in the instant case, a trade 


the mark used upon the goods stated. 
Products of Parties mark has come to indicate the goods of 
a particular company or corporation to 


Different in Structure a large part of the purchasing public, the” 

The goods of the applicant are of the | registration or the adoption and use by 
character of automatic ¢oal stokers in| others. of trade. marks approximating 
which finely divided’ coal is placed in a|somewhat a trade mark. in such wide 
hopper and is fed te a furnace by a feed- 
ing mechanism of the conveyor screw 
type operated by an electric motor. This 
motor also operates a blower which fur- 
nishes suitable air to the fire to produce 
and control combustion, These stokers 
are automatically controlled through 
thermostatic control of the electric 
motor. The stokers are generally used 
in connection with heating plants for 
large buildings rather than small dwell- 
ings. 


The opposer is engaged in the produc- 


WituiaMs O1L-O-MatTic HEATING 
CorRPORATION 
Vv. 
Roy Cross. 
Commissioner of Patents. 





commercial use tends to take from the 
latter mark its distinctiveness and its 
corresponding value. The Duro Pump & 
Manufacturing Company v.. California 
Cedar Products Company, 344 O. G. 1058, 
56 App. D. C. 156. 

Attention has been invited, in the 
briefs, to certain opposition proceedings 
No. 6885, No. 8635, and No. 9185, prose- 
cuted in this Office by the instant opposer 
against the registration. by an applicant 
of the notation “Thermomatic” of oil 
burners, against the registration by 
another applicant of the notation “Gas-O- 
Matic” for use upon gas generators, and 
against the registration by still another 
applicant of the notation “Electro-Matic” 
for electric stokers. In all these cases 
the opposer was able to prevent the reg- 
istrations for which these applications 
had been made. These proceedings indi- 
cate to some degree at .least, since the 

roceedings were not carried to appel- 
ant tribunals, that dealers in goods 
similar to those upon which the op- 
poser uses its mark have recognized the 
rights of the latter as to its mark, It is 
to be noted, however, that in those cases 
the marks sought to be registered were 
used upon goods much more nearly the 
same as opposer’s and that all such 
marks so far as they were descriptive or 
suggestive were applicable to opposer’s 
goods, since the latter are thermo-auto- 
matically as well as electro-automatically 
operated and generate, at the burner, a 
gas. 


Origin of Goods Sole 
Point of Confusion 


As has been noted the constructions 
are so far different that it is believed no 
one would contend that a prospective 
purchaser of an oil burning heater would 
ever be misled into pere asing a coal 
stoker. Notwithstanding the generic 
similarity as to some of the elements of 
the respective devices, there is deemed 
to be no possibility of confusion . of 
goods. If there is any probability of 
confusion, it must be as to the origin 
of the goods. This confusion would 
arise only where some one familiar with 
the qualities or the excellence of the op- 
poser’s goods might be led, on seeing 
the applicant’s trade mark, to think the 
opposer was also marketing a coal stoker 
under the somewhat similar trade mark. 
The fact is recognized that these de- 
vices are not purchased as is a carton of 
crackers or a can of vegetables, quickly, 
with almost no thought or reflection, de- 
cision being made after a mere glance, 
These installations cost all the way from 
somewhat below $1,000 to considerably 
more than such amount. Undoubtedly a 
etitioner, v. United| prospective purchaser of either party’s 
States Shipping Board Emergency Fleet| goods would make reasonable investiga- 
Corporation. Argument continued by Mr.| tion and would probably discover before 
Silas Blake Axtell for the respondent in| purchase the true origin of the goods. 
No. 32; by Mr. Myron Scott, pro hac vice However all this may be, and having 
by a wane of —— ~~ Wie. ppenrenes in view the fact that, conslering the 
im or OF and concluded by NN: 35 eue | trade marks in their entirety, the word 
i, ane’ in the gownenee oe Hee. Snes “Coal,” or the notation “Coal-O-Matic,” 

No. 123. Royal Insurance Company, Ltd.,|is not applicable in any suggestive man- 
et al., petitioners, v. United States Ship-|ner to opposer’s oil burning heater or oil 
ping Board Merchant Fleet Corporation.| feeding mechanism, and further noting 
Argued by Mr. John C. Crawley for the|that the word “Coal” serves to sharply 
petitioners and by Mr. Claude R. Branch| distinguish from opposer's goods and its 
for the respondent. trade mark, yet the applicant has not 


No. 56. Federal Sugar Refining Company, ’ 
petitioner, v. The United States of America. nly ha adopted Agee agg etter , 


Argued b r. Oscar R. Houston for the . 
quod by x Nag Claude R. Branch| Matic”—the hyphens separating the “O” 
or the respondent. and giving this peculiar character to the 
No. 36. The Corn Exchange Bank, appel-| mark. Applicant must have done this 
lant, v. Bird 8. Coler, Commissioner of| with a clear knowledge that he was ap- 
Public Welfare of the City of New York.| propriating at ieast one feature that is 
Argued by Mr. Spotswood D. Bowers for| distinctive of opposer’s mark. It is be- 
the appellant, and by Mr. J. Joseph Lilly| ieved he should not have done this, 
Oe ee 12| The decision vf the examiner of trade 
éleloak. mark interferences sustaining the opposi- 
The day call for Dec. 2 will be; Nos.|tion and adjudging the applicant not en- 
247, 34, 37 (and 38), 40, 41, 42, 43,-44, 46| titled to the registration sought is af. 
and 47. firmed, 


of the oil burning type in which oil is fed 
to a burner located in a furnace by the 
operation of an electric motor which also 
operates to blow or pump air in suffi- 
cient quantity to the burner. The motor, 
and consequently the flame or heat at the 
burner, is controlled automatically by a 
suitable thermostat. In a generic way, 
therefore, the goods of the applicant and 
those of the opposer are somewhat simi- 
lar in function and in the mechanism 
which carries out such function. Since 
one party uses oil for fuel and the 
other finely divided coal the specific 
structures are necessarily radically dif- 
ferent. Neither party deals in the 
other’s specific character of goods, that 
is, the opposer does not make or sell 
coal stokers and_the applicant does not 
make. or sell oil burning heaters. 


It appears from the record that the 
opposer was the first to adopt this mark 
ending in the syllables “O-Matic” upon 
heating or fuel feeding goods of this 
class. Clearly enough, the opposer’s 


Journal of the 
Supreme Court of the 
United States 


November 27 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, | 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

Mr. William S. Doty, of Pittsburgh, 
Pa., and Mr, John H. Caldwell, of New-! 
port, Ark,, were admitted to practice. 

No. 5. John Johnson, petitioner, v. United 
States Shipping Board Emergency Fleet 
Corporation. Pe granted Mr. Myron 
Scott to appear and present oral argument 
for the petitioner pro hac vice, on motion 
of Mr. Silas Blake Axtell in that behalf. 

No. 32. United States Shipping Board 
Merchant Fleet Corporation, etc., petition- 
ers, v. Benjamin Lustgarten, an infant, etc.; 


n 
No. 5. John Johnson, 
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State Court Decisions 


Georgia Department | 
Of Highways Upheld | 


In Loan on Gas Tax‘ 


State Court Sustains Law 
Granting Authority to 
Borrow on Anticipated | 
Revenues 


State of Georgia: 
Atlanta. 

The Supreme Court of Georgia has up- | 
held the right of the highway depart- | 
ment of that State, under an act of the 
legislature, to borrow 40 per cent of the: 
anticipated revenue from the State gas-| 
oline tax for 1930, in order to pay out- | 
standing obligations and let new con- 
tracts for road and bridge construction. 

The decision frew out of a friendly 
suit brought by Governor L. G. Hard- 
man in the form of a mandamus pro-| 
ceeding against the comptroller general 
of the State, seeking to compel him to 
sign a warrant for $1,000 drawn against | 
the anticipated revenue. 

The court, by a 3 to 38 division, af-| 
firmed the decision of the trial court, 
and upheld the validity of the act passed 
by the legislature in 1929 authorizing 
the governor to issue and discount war- | 
rants to be paid out of the expected 
revenues of the gasoline tax for the pur- 
pose of raising funds to permit the 
State highway department to meet law- 
fully incurred obligations. 

The court overruled the objections 
that the statute was unconstitutional in 
that it permitted the creation of an im- 
proper debt on the part of the State and 
that the fiscal management as provided 
in the constitution did not permit such 
anticipation of revenues. 

The issuance of warrants, it was de- 
clared, does not create a debt on the part 
of a State, and the constitution was held 
not to expressly or impliedly prohibit 
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Georgia—States—Fiscal Management—Warrants—Power to Issue for Pay- 
ment Out of Anticipated Revenues—Constitutional Restrictions— 

No debt is imposed, contrary to article VII, section 3, paragraph 1 of the 
Georgia constitution, upon the State of Georgia by the act of Aug. 26, 1929, 
of the legislature, which authorizes the governor to issue warrants, after 
setting apart a portion of the anticipated revenues allocated to the State 
highway department for a subsequent period, to be derived from the taxes 
upon distributors of fuels, as a special fund, and to discount and/or sell 
such warrants so drawn against such special fund and to place the proceeds 
therefrom in the treasury to the credit of the State highway department, 
to pay obligations lawfully incurred, the act reserving no special privileges 
to the purchasers of these warrants and warranting them nothing except 
their right to be paid out of the fund which will be set aside for such pay- 
ment.—Hardman, Governor, v. Harrison, Comptroller General. (Ga. Sup. Ct.) 


Anticipated Revenues 


Louisiana Supreme Court 
Rules on Legislators’ Suit 


State of Louisiana: 
New Orleans, Nov. 27. 


The Supreme Court of Louisiana has 
refused to issue extraordinary writs on 
the appeal of Leander Perez, attorney for 
the Louisiana highway commission, to 
compel Judge W. Carruth Jones, of the 
district court at Baton Rouge, to issue 
a suspensive appeal from the preliminary 
injunction granted by Judge Jones in the 
matter of the three legislators serving 
as attorneys for the commission. 

Judge Jones granted the injunction 
prohibiting the commission from paying 
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|salaries or other compensation to the 
legislators for their services as commis- 
sion attorneys. Judge Perez, as attor- 
ney for the commission, appealed to the 
supreme court, saying Judge Jones had 
abused his discretion in refusing to grant 
a suspensive appeal. 


Nebraska Attorney General 
Forbids Dunning Practices 


State of Nebraska: 

Lincoln, Nov. 27. 
The attorney general of Nebraska, C. 
A. Sorensen, has advised attorneys lend- 
| ing their names to papers in the form of 
court summons to aid in collection of 
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Collections 


debts to cease such practices. In com- 
menting orally on this practice, the at- 
torney general exhibited a printed notice, 


which he termed “a fake summons,” al- 
through the printed matter upon it shows 
that it is a notice to appear in an at- 
torney’s office, not in court, at a certain 
time relative to a suit “to be filed.” The 
notice reads: “Upon failure of the debtor 
to appear the above-named creditor will 
request judgment,” and “that the sheriff 
be ordered to collect the said judgment 
when rendered.” 

“The similarity in form to a court sum- 
mons,” said Attorney General Sorensen, 
“accounts for its effectiveness as a me- 
dium of collection. There seems to be no 





doubt that this notice would impress the 


person of ordinary intelligence and 
knowledge of legal matters with the fact 
that he had been sued in court, 


“In reference to a similar notice the 
Supreme Court of New York said: “It 
is improper for an attorney to send no- 
tice to persons against whom’ he has 
claims to collect in such form as to in- 
dicate that, an action has been com- 
menced or that legal proceedings are 
pending to collect a claim. We strongly 
disapprove of the adoption of such meth- 
ods by an attorney and deem ‘it a proper 
matter for discipline if it should appear 
such methods are adopted either by an 
attorney or under his name by a collec- 
tion agency association that he author- 
ized to use his name.” 


THE STANDARD OF LIVING of the average 


American is 50% higher than it was a generation ago. 





the anticipation of revenues for the pur- 
pose of meeting obligations already in-| 
eurred. 


L. G. HARDMAN, GOVERNOR, 


Vv. 
WILLIAM B. HARRISON, COMPTROLLER 
GENERAL. 
Georgia Supreme Court. 


Error from Fulton County. 
Petition. for writ of mandamus made 
absolute. 


Opinion of the Court 
Nov. 15, 1929 


RussELL, C. J.—1. As appears from 
the executive order of the governor of 
date Sept. 26, 1929, the warrant in this 
case, which the comptroller general re- 
fused to countersign, was issued at the 
request of the State highway board made 
on the preceding day, Sept. 25, 1929. The 
act which authorized the governor to is- 
sue the warrant after setting apart not 
exceeding 40 per cent of the revenues al- 
located to the State highway department 
during the period begining Sept. 1, 1929, 
and ending Dec. 31, 1930, derived monthly 
from the taxés upon distributors of fuels 
as a special fund and to discount the 
same for the pergese of meeting the obli- 
gations of the State highway depart- 
ment lawfully incurred, was approved 
Aug. 26, 1929. Section 2 of the act which 
authorized the governor “to discount 
and/or sell said warrants so drawn 
against said special fund and to place 
the proceeds arising therefrom in the 
treasury to the credit of the State high- 
way department for the purpose of en- 
abling the State highway department to 
meet its obligations lawfully incurred,” 
required these warrants to be duly 
countersigned by the comptroller gen- 
eral. Section 3 of the act provides that 
“It shall be conclusively presumed. in 
every court of law or equity that the 
monthly amount designated and set apart 
by the governor by executive order in 
accordance with section 1 hereof has been 
correctly determined and set apart by the 
wererucr pursuant to the terms of this 
act. 


Quote Counsel’s Brief 


We quote from the brief of counsel for 
the comptroller general the gist of his 
argument: 

“(1) The act of Aug. 26, 1929, is un- 
constitutional in that it attempts to 
create a debt on behalf of the State con- 
trary to article 7, section 3, paragraph 
1 (Code section 6558) of the constitution. 

“(2) Because said act is illegal and 
unconstitutional in that it contravenes 
the entire fiscal policy and financial plan 
provided in the consittution of this State, 
as it attempts to permit the governor to 
anticipate revenues which may never be 
paid into the treasury of the State, and 
to create obligations of the State against 
revenues which cre indefinite and which 
may never be available to the State for 
any purpose. 

“(8) Because the constitutional scheme 
for administering the finances of the 
State prohibits the anticipation of. reve- 
nues to be received by the State in the 
future for the purpose of meeting obli- 
gations already incurred. 

“(4) Because said warrant is a debt 
of the State within the prohibition of the 
constitution against the creation of debts 
and is not for any purpose provided in 
said constitution, as exceptions. 

“(5) Because it did not appear in the 
petition that the sum stated in the war- 
rant would be used, or is necessary to 
meet the obligations of the State high- 
way department lawfully incurred. 

“(6) Because it did not appear what 
obligations of the highway department 
shall be paid with the proceeds of the 
warrant, nor that the obligations were 
lawfully incurred and legally binding ob- 
ligations of said highway department, as 
provided in said act of Aug. 26, 1929.” 

It can well be said from what will 
later appear in the discussion that the 
axis. around which the validity of the 
judgment of the trial court revolves is 
whether the act is constitutional as it 
must be presumed to be, or is unconstitu- 
tional, as contended by the comptroller 
general, 


Procedure Is Same 


. The scheme of the act under considera- 
tion in the present case is very similar to, 
mee h not mepueal wie the act passed 

y the general assembly approved Aug. 
5, 1921 (Ga. L. 1921, pp. 220, 231). The 
act which was construed by this court 
in Wright v. Hardwick, 152 Ga. 302, was 
“An act to authorize the governor, from 
time to time, to set apart the rental of 
the Western and Atlantic Railroad, for 
limited periods, as a special fund, and to 
authorize the governor to draw warrants 
against said special fund, to discount the 
same, and to place the proceeds in the 
treasury for the purpose of meeting the 
obligations of the State then created and 
incurred by law; and for other purposes.” 


+ 


a 


a 
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—IV U. S. Daily, 2527, Nov. 29, 1929. 


Georgia—States—Fiscal Management—Warrants—Nature of Warrants— 


Creation of Debts— 


A warrant drawn by the governor of Georgia upon the treasury of the 
State, authorizing the payment of money in pursuance of an act of the 


legislature does not evidence a debt on the 


art of the State, since it creates 


no contract, but is merely a power, revocable at any time before it has been 
carried into execution.—Hardman, Governor, v. Harrison, Comptroller Gen- 


eral. 


(Ga. Sup. Ct.)—IV U. S. Daily, 2527, Nov. 29, 1929. 


Georgia—States—Fiscal Management—Limitation on Use of Funds or Credit 


—aAnticipation of Revenues— 


An act providing for the issuances and discount and/or sale of warrants 
to be paid out of a particular fund to be raised by a particular tax, which 
permits the governor to anticipate revenues which may never be paid into 
the treasury of the State and to create obligations against revenues which 
allegedly are indefinite and which allegedly may never be available to the 
State for any purpose, is not illegal or unconstitutional on such grounds.— 


Hardman, Governor, v. 
IV U.S. Daily, 2527, Nov. 29, 1929. 


Harrison, Comptroller General. 


(Ga. Sup. Ct.)— 


Georgia—States—Fiscal Management—Appropriations—Anticipation of Rev- 


enues— 


There is no fiscal policy of the State of Georgia expressly declared in its 
constitution, or arising by necessary implication from constitutional declara- 
tions, which prohibits the anticipation of revenues for the purpose of meet- 
ing obligations, already lawfully incurred.—Hardman, Governor, v. Harrison, 


Comptroller General. 


(Ga. Sup. Ct.)—IV U. S. Daily, 2527, Nov. 29, 1929. 


North Carolina—Municipal Corporations—Creation and Alteration—Power 


of Legislature to Amend Charter— 


Municipal corporations being creations of the legislature, public in their 
nature, subject to its control, and having only such powers as it may confer, 
these powers may be modified, diminished, or enlarged, and, subject to con- 
stitutional limitations, conferred at the legislative will—Holmes v. City of 


Fayetteville. 


(N. C. Sup. Ct.)—IV U. S. Daily, 2533, Nov. 29, 1929. 


North Carolina—Municipal Corporations—Public. Improvements—Power of 
City to Furnish Electricity Outside Corporate Limits— 

The City of Fayetteville, not engaged in the manufacture of electricity 
but supplied electric current for distribution to its inhabitants by an electric 
power company, may in its proprietary capacity, under acts of the legislature 
granting it such power, engage in the business of selling and distributing 
such electric current to inhabitants outside its corporate boundaries, where 
in so doing it uses only such available funds as it receives from the profits 


of the business—Holmes v. City of. Fayetteville. 


U. S. Daily, 2533, Nov. 29, 1929. 


(N. C. Sup. Ct.J)—IV 


North Carolina—Municipal Corporations—Public Improvements—Power to 
Render Public Utility Service—Statutory Provisions— 

The legislature may, by special act, constitutionally confer the power upon 
a municipality, where the legislature has enacted general statutes applicable 
to all cities and towns which in effect confer the same power, to extend its 
electric power lines beyond its corporate limits and to furnish electricity 
to inhabitants beyond the territory embraced in these boundaries, when such 
service is maintained from the profits arising from the business of supplying 


electric current.—Holmes v. City of Fayetteville. 


Daily, 2533, Nov. 29, 1929. 


now under consideration is the same as 
that dealt with in, Wright v. Hardwick, 
supra, and some af the constitutional 
questions presented to the court in the 
present case were passed upon in that 
case. In headnote 1 in the case of 
Wright v. Hardwick, supra, this court 
held that “the act does not contravene 
any of the following declarations of the 
constitution of the State, viz.: (1) That 
no debt shall be contracted by or on be- 
half of the State, except as the consti- 
tution specifies. Civil Code (1910), sec- 
tion 6558. (2) That all laws authorizing 
the borrowing of money by or on behalf 
of the State shail specify the purpose for 
which it is to be used, and it shall not 
be used for any other purpose, Ib., sec- 
tion 6559. (3) That the proceeds of the 
sale of any property owned by the State, 
whenever the general assembly may au- 
thorize its sale, shall be applied to the 
payment of the bonded debt of the State, 
and it shall not be used for any other 
purpose whatever, so long as the State 
has any existing bonded debt. Ib., sec- 
tion 6570.” 

In Wright v. Harwick, supra, it was 
contended, as it is at this time, that the 
warrant when drawn and countersigned, 
becomes a debt contracted by and on be- 
half of, the State contrary to the pro- 
visions of article 7, section 3, paragraph 
1, of the constitution which declares: 
“No debt shall be contracted by or on 
behalf of the State, except to supply 
casual deficiencies of revenue, to repel 
invasion, suppress insurrection, and de- 
fend the State in time of war, or to pay 
the existing public debt; but the debt 
created to supply deficiencies in revenue 
eel not exceed, in the aggregate, $200,- 


No Debt Is Created 


In delivering the opinion of the court 
upon this contention Mr. Chief Justice 
Fish said: “After due consideration of 
this important question we have arrived 
at the conclusion that no debt by or in 
behalf of the State is so created. The 
warrants in pursuance of the act are 
drawn against a certain specified fund 
which it is anticipated will be in the 
treasury to meet them at the time fixed 
therein for their payment, and they are 
to be paid exclusively out of that fund; 
and should it fail to materialize, that is, 
not be in the treasury to meet the war- 
rants at their riaturity, then the holders 
ofthe purchased and discounted war- 
rants would have no recourse against the 
State on the warrants themselves.” 


The act of 1921, supra, contained a pro- 
vision which is not found in the act of 
1929 which we are now called upon to 
construe. The provision in the act of 
1921 to which we refer presented a very 
material and important difference from 
the act now before us, to wit, that “the 
holders of said warrants shall further 
have all the rights and privileges which 
the original obligees of said then incurred 
obligations might have had against the 
State.” There is no such provision in 
the act now sub judice. 


It must be borne in mind that the act 
of 1921 authorized the governor to dis- 
count the rental of the Western and At- 
lantic Railroad and place the proceeds in 
the treasury for the purpose of meeting 
the obligations of the State then created 
and incurred by law. In other words, 
while the act authorized the governor to 
create a special fund derived from dis- 
couting the rentals of the Western and 
Atlantic Railroad, the proceeds were to 
be covered into the treasury for all pur- 
poses included within “the obligations of 
the State then created and incurred by 
law.” In the instant case the special 
fund is to be raised and to be applied for 
one specific purpose, to pay the obliga- 
tions of the State highway department 
lawfully incurred. 


Therefore what the chief justice pro- 


| 
| 





(N. C. Sup. Ct.)—IV U.S 


the holders of the purchased and dis- 
counted warrants would have no recourse 
against the State on the warrants them- 
selves, in construing that portion of the 
act of 1921 which provided that the 
holders of said warrants should have all 
the rights and privileges which the orig- 
inal obligees of said then incurred ob- 
ligations might have had against the 
State, neither has any bearing in, this 
case nor does it affect what had already 
been said, that no debt was created by 
the State by the transaction authorized 
in the discount of the Western and At- 
lantic rentals, 


State’s Honor Involved 


: In other words, as held by this court, 
“Should it (the fund) fail to materialize” 
“whatever rights and privileges they (the 
purchasers of the warrants) may have 


[Continued on Page 15, Column 2.] 


Status of Physician 
Is Tested in Court 


Supreme Tribunal Hears Case 
Charging Malpractice 


A suit arising out of the alleged mal- 
practice of a physician in injecting a 
harmful solution in a patient’s ear with 
the subsequent practical destruction of 
an eardrum was considered by the Su- 
preme Court of the United States on Nov. 
26, when it heard oral arguments in*the 
case of Gunning v. Cooley, No. 31. 

H. Prescott Gatley, appearing for the 
petitioner stated that the respondent had 
come to the petitioner for treatment in 
1922 and that he had injected a few drops 
of mineral oil in her ear, in treating, her 
for ear trouble. 

Three years later, Mr. Gatley declared, 
she filed suit in the Supreme Court of the 
District of Columbia alleging that the 
petitioner had been negligent in placing 
a “solution which was not sweet oil, but 
was a solution which was harmful, dan- 
gerous and destructive of the tissues and 
drums of her ears.” The case was sub- 
mitted to a jury and resulted in a ver- 
dict for the respondent for $10,000. 

Most of the assignments of error relied 
upon by the petitioner relate to questions 
of the admissibility and rejection of cer- 
tain evidence, Mr. Gatley pointed out. 

The lower court erred in refusing to 
admit as evidence the memorandum made 
by the petitioner at the time he treated 
the respondent, Mr. Gatley contended. 

Alvin L. Newmyer argued for the re- 

spondent that the evidence of the peti- 
tioner that the respondent was suffer- 
ing from meniere disease prior to her 
treatment by him was not relevant be- 
cause that disease is present only in the 
internal ear while the respondent’s mid- 
dle ear was injured. 
_ The lower court did not err in reject- 
ing the memorandum made by the peti- 
tioner, Mr. Newmyer pointed out, since 
it was plainly not a regular record made 
in the regular course of his business, but 
was a self-serving declaration. 

Benjamin S. Minor and Arthur P. 
Drury were on the briefs with Mr. Gat- 
ley. Ralph A. Cusick was on the brief 
with Mr, Newmyer. 


New Attorney General Takes 
Oath of Office in Minnesota 


State of Minnesota: 

St. Paul, Nov. 27. 
Henry N. Benson, St. Peter, Minn., at- 
torney, has been sworn in as Minesota’s 
attorney general, to succeed G. Aaron 
Youngquist, who went to Washington to 
become as Assistant United States At- 


The method of procedure in the act| ceeded to say, after having stated that | torney General. ‘ 


One major reason for this improved scale of living has 
been the great development in transportation. 


All across the country wherever you find progress 
and prosperity there you will find---Good Roads. 
In the national development of Good Roads---as in 
every other phase of American business oe 


the work of the Federal Government has p 
major part. 


ayed a 


How one Government bureau, in working for the 
development of Good Roads, renders at the same time 
a valuable service to many fields of business endeavor 
is outlined in this advertisement---one of a series de- 
scribing How the Government Helps Business. 


The Bureau of 
Public Roads 


Testing materials, actively building roads, studying engi- 


neering problems and methods, the Bureau of Public 


Roads is speeding up highway transportation in Amer- 


ica and actively serving these various branches of 


American Business--- 


The exhaustive tests which 
the Bureau has conducted 
on the weather and wear 
resisting qualities of various types of stone used 
in road construction is of direct value to the exec- 
utives of all quarrying companies who sell their 
products for road- building work. 


QUARRYING 


or 


The research work 
leading up to the 
adoption of oil-sur- 
face roads throughout the country opened up a 
vast new market for the producers of oil and 
petroleum products. The executives watch closely 
the progress of the Bureau's study and research. 


OIL COMPANIES 


cwzwyYrT> 


Executives of cement 
producing companies 
are deeply interested in 
the many tests which are being made constantly 
on the weather and wear-resisting qualities of 
concrete roads. hen new and more efficient 
methods of laying concrete are developed the 

otential market for cement products is widened. 
The results of these tests stretch far beyond mere 
road building---methods which iusure greater 
permanence of concrete construction in road 
work will also be of vital concern to 


CEMENT MILLS 


=r 


Executives of large en- 
gineering and contract- 


CONTRACTORS ing firms must keep in 


pate cia ci close touch with devel- 
opments in the use of concrete and road-building 
materials---much of this same material and man 
of the same methods are used in foundation build- 
ing, tunnels and subway construction, bridge 
building, etc: 


BUILDERS AND 


GAS COMPANIES One of the big 

—_ markets for gas 
company by-prod- 
ucts is the use of cinders for road construction. 
Executives in this field watch the Bureau's work 
closely to keep informed of new developments 
in the utilization of cinders in road building. 


Naturally financial execu- 
tives are concerned with 
news of any activites which 
concern so vitally the major 
business operations of the country. Whatever 
makes for increased prosperity or the expansion 
of markets is directly interesting to the men con- 
cerned with financing the great activities of busi- 
ness. > 


FINANCIAL 
EXECUTIVES 


When new 
methods of 
road construc- 


MANUFACTURERS OF 
ROAD BUILDING 
EQUIPMENT tion are devel- 


err oped they fre- 
quently demand new designs or new types of 
road machinery. The great companies making 
road machinery must keep their preduct abreast 
’ the qotem developments in the field to which 
they sell. 


TRANSPORTATION Operators of trans- 
COMPANIES port buses are, of 


Gaia course, interested 
in the work leading 
towards better roads and more of them. The 
are concerned with the cost methods of build- 
ing roads---they are interested in the plans for 
increased road Yuilding in various sections of the 
country. 
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Executives of auto- 

MANUFACTURERS mobile. manufactur 

ing companies know 

we -that the develop- 

ment of good roads is fundamental to universal 

use of automobiles. They want to keep in close 

touch with all work which is being done to further 
the construction of good road mileage. 


AUTOMOBILE 


ASPHALT 
PRODUCERS 


All news having to do with 
the use of asphalt as a road 
surfacer is eagerly sought by 
the executives of the great 
asphalt producing companies. Favorable or 
savcame tests of the different grades of asphalt--- 
new methods of utilizing asphalt in road work---all 
are vitally important to the asphalt industry. 


AVIATION Aviation is closely interest- 
EXECUTIVES in the work which has been 


one and is being done by the 
wi Bureau of Public Roads. Mod- 
ern airports must have long runways capable of 
supporting heavy airplanes, and of withstanding 
the shocks of heavy-machine landings. They 
look to the Bureau for information on the type 
of runway construction best designed to stand up 
under trying conditions. 


RETAIL 
MERCHANTS 


wr) 


Good roads are becoming 
of increasing interest to the 
retail merchant. The devel- 
opment of swift motor 
trucks makes it possible to’ deliver to his cus- 
tomers many miles away---good roads are essen- 
tial to economical delivery. These merchants are 
watching the good road development work 
closely---it means business expansion for them. 


Each day The United States Daily takes to the desks of more than 34,000 busi- 

ness executives a complete record of what the government is doing---news whic’: 

touches upon their business interest at many ec lp which is vital to sound 
i 


business progress---news of a sort di 
in many cases not published in any other paper. 


This is the second of a 
series of advertisements 
describing How the Gov- 
ernment Helps Business. 
In succeeding advertise- 
ments the activities of 
other Government de- 
partments and bureaus 
will be described. 


he Auited States Daily 


WASHINGTON, D. C. 


cult to obtain elsewhere--- 


“The Business Man and 
His Government,” a little 
book explaining the or 
ganization and functions 
of the Government will 
be sent you free if Ke 
ask our Advertising 
partment for it. 
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Education 


Bill for Department 
Of Education Ready 


For Next Congress 


Representative Reed, Chair- 
man of House Committee 
Will Introduce Measure 
For Federal Plan 


A Federal department of education, 
conducting researches and performing 
other important functions not conflict- 
ing but coordinating with the States, is 
the object of legislation to be proposed 
in Congress at this coming session, 
Representative Reed (Rep.) of Dunkirk, 
N. Y., Chairman of the House Commit- | 
tee on Education, said in an interview 
Nov. 26. Mr. Reed said he will intro- 
duce in the coming regular session of 
Congress bills for the creation of such 
a department, and for continuing after 
July 1, next, for a period of years, Gov- 
ernment activities with respect to re- 
habilitation of those crippled in indus- | 


try. cr] 

“Ultimately, in my opinion, there will | 
be created a Federal department of edu- 
cation to meet a situation that cannot | 
be met in any other way,” Chairman 
Reed said. “When such a department is 
created, as it will be, with full Cabinet 
rank, it will not interfere with the States | 
in any way but, on the other hand, will 
help the States in their work along edu- 
cational lines. There is a very general | 
sentiment for a department of education. | 
The bill I shall introduce for that pur- | 
pose at the outset of the coming session 
will be substantially in the same form | 
as a bill I introduced in the last Con- 
gress. The chief purpose of the bill} 
will be to bring about the creation of 
such a department and to provide for 
the proper method of ascertainment of 
facts important to education. I shall 
introduce this bill immediately. I have 
not yet drafted the extension of the re- 
habilitation services of the Government 
and am not yet in a position to announce 
its terms. 

“The Federal Government already is | 
engaged in education in a very large | 
work. I may cite, for instance, the land | 
grant colleges, the Howard University at | 
Washington which is under the Depart- | 
ment of the Interior at Washington, the | 
school for the blind, the rehabilitation of 
those — in industry. Whenever 
the new department does come into be- 
ing it will be primarily engaged in re-} 
search work. It would never attempt) 
to control education. It would be con-'| 
stitutionally inhibited from that fune- | 
tion; the Constitution reserves that to the 
States. 

“There are 48 States doing work that, 
is more or less duplication and which | 
the Federal Government could handle bet-| 
ter and when so handled the States could 
take or not take the results of the re-| 
search in their discretion and the further | 
consideration of results of research would | 
be left to the States under their con- | 
stitutional reservation of right. The im-} 
portance of research work. has been} 
demonstrated often in business and in- 
dustry; in one industry alone a research 
department saved that industry $500,- 
000,000. That is an outstanding exam-| 
ple in business of what the Government | 
would accomplish and save to the country | 
by research work along educational lines | 
through a Federal department of edu- | 


cation.” 
Terms in Old Bill 

Under the terms of the fermer bill in- 
troduced by Mr. Reed (H. R. 7, Seven- | 
tieth Congress, 1st session), substantialiy | 
to be followed in the forthcoming bill, 
the present Office of Education in the 
Department of the Interior would be} 
transferred to the new department of 
education, the office of Commissioner of | 
Education would be abolished. There} 
would be a secretary of education, as- | 
sistant secretary of education, a solici- | 
tor, a chief clerk, a disbursing clerk and | 
such bureau chiefs and scientific, tech- | 
nical and clerical assistants as may be | 
necessary. The Federal Board for Vo- 
cational Education, now an independent | 
institution, would be transferred to and | 
function as a division of the new depart- | 
ment. The department would take over | 
from the Interior Department the au-| 
thority, powers and duties with relation 
to the Columbia Institution for the Deaf 
and to Howard University, both of 
which institutions are in Washington un- 
der the Interior Department. The per- 





new department would be transferred 
without change in classification or com- 
pensation. 

The bill would create a Federal confer- 
ence on education, consisting of one rep- 


resentative and one alternate from each} 


executive department, in order to coordi- 
nate educational activities of the Federal 
Government and to recommend ways and 
means for improving the Government’s 
educational work. Each of these depart- 
ment representatives would report find- 
ings to his particular department for 
consideration and action. 

The proposed department of education 
would collect such statistics and facts 
as would show the condition and prog- 
ress of education in the States and in 
foreign countries. To aid the people in 
the States in establishing and maintain- 
ing more efficient schools and school sys- 
tems; in devising better methods of or- 
ganization, administration and financing 
of education; in developing better types 
of school buildings and in providing for 
their use; in improving methods of teach- 
ing and in developing more adequate 
curricula and courses of study, researches 
would be undertaken by the new depart- 
ment along various lines. These, tenta- 
tively, would include rural, elementary, 
secondary, higher, professional, and phys- 
ical education, including health education 
and recreation; special education for the 
mentally and physically handicapped, 
training of teachers, immigrant educa- 
tion, adult education, and such other 
fields as in the judgment of the secre- 
tary of education may require study. 

The Department planned would make 
available the results of these researches 
and investigations to the educational of- 
ficers of the States. There would be a 
fund for the expense of the department 
proposed in the old bill as $1,500,000 


annually. There would be created a na- | 


tional council of education to consult 
and advise with the secretary of educa- 
tion on subjects relating to promotion 
and development of education 
United States and its outside territory, 
consisting of State superintendents of 
education or other chief educational au- 
thorities. The members of the council 


would serve without compensation except | 


expenses. These, in brief, are the pro- 
posals in the old measure, and Chairman 

eed said his new bill would contain 
but few changes. 


| 
sonnel of the offices taken over by the | 
| 
| 


in the} 
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Labor 


Topical Survey of Federal Government 


Statistics of Labor and Wages 
Collected by Federal Service 


Records of Cost of Living, Working Conditions, and 
Union Membership Compiled to Guide Industries 


Topic 1—Industry: Labor 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations, The pres- 
ent series deals with Industry. 


By Ethelbert Stewart, 


Commissioner of Labor Statistics, 
Department of Labor. 


HE Bureau of Labor Statistics is 

charged by law with the duty of 

collecting and publishing informa- 
tion regarding the conditions of labor 
in the United States. The field of its 
possible activities is thus extremely 
broad, as labor is intimately concerned 
with practically all phases of our in- 
dustrial life. 


The Bureau, with its limited re- 
sources, cannot hope to cover the 
whole of this field. It must of neces- 
sity pick and choose among a wide 
variety of subjects. In doing so it 
naturally seeks to emphasize those 
subjects which are of most vital con- 
cern to the working man. 

* * * 


Thus, much emphasis is now and 
always has been placed upon the sub- 
ject of wages, the average working 
man, as practically every one else, 
being primarily concerned with the 
amount of his income. 


Once each year the Bureau compiles 
a report on union wages, giving de- 
tails regarding the wages and work- 
ing hours of members of unions in 
certain of the more important trades 
in a large number of cities. In addi- 
tion, it makes periodic studies of wages 
and hours in the large industries of 
the country, such as iron and steel, 
lumber, textiles, ete. 
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LOSELY connected with the sub- 
4 ject of wages is that of prices and 
cost of living, as the real value of 
wages is the amount: of commodities 
which may be purchased by such 
wages, Thus, a wage increase is of 
no significance to a worker if the cost 
of what he buys increases proportion- 
ately with his wages. Similarly, a 
decrease in cost of living, even with 
stationary earnings, means an im- 
provement in the status of the worker. 


The Bureau therefore seeks to keep 
in touch with current changes in’ cost 
of living. It makes a monthly report 
on the retail prices of food and coal, 
and every six months, in June and 
December, it makes a comprehensive 
survey of all items entering into the 
cost of living of the average working 
man’s family. The most recent sur- 
vey of this kind was. made in June, 
1929. It showed that the cost of living 
was then slightly lower than it was 
six months previously, but still about 
71 per cent above the 1913 level. In 
other words, the earnings of a. work- 
ing man must be 71 per cent higher 
in 192€ than in 1913 if he is to main- 
tain his pre-war standard of living. 
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A comparison of the data developed 
in the various wage studies of the 
Bureau with the cost-of-living figures 
just mentioned shows that in most in- 
dustries and trades wage increases 
since 1913 have been greater than the 
increase in the cost of living. This 
indicates a rising standard of well- 
being among the workers of this 
country. 


However, certain classes of labor, 
notably farm laborers, have appar- 
ently not participated in this improved 
condition, wage increases not having 
been as great as the increase in the 
cost of living. 
” 7 « 

THE cost-of-living indexes compiled 

by the Bureau are used by many 
employers and groups of workers as 
a guide to changes in wage rates. 
Such data are also of great value to 
arbitration boards and commissions, 
and in a number of cases there is 
agreement between employer and em- 
ployes that wage changes shall auto- 
matically follow changes in the cost 
of living as reported by the Bureau 
of Labor Statistics, 


Next to wages and cost of living, 
the subject of most vital interest to 
the worker is opportunity for employ- 
ment. To throw light on this subject, 
the Bureau compiles monthly indexes 
of the number of employes on the pay 
rolls of about 30,000 establishments 
employing about 5,000,000 persons. 
These data are grouped by industries, 
and thus show for each industry 
whether the total employment is in- 
creasing or decreasing and the extent 
of the change. 
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Similar data are compiled for the 
total money paid out as wages by 
these establishments, and the results 
show whether the average per capita 
earnings are increasing or decreasing. 
From 1923 to 1928 there was a ten- 
dency for employment in most manu- 
facturing industries to decline, but in 
the early part of 1929 there was such 
a sharp upward movement that in May 
and June of this year employment 
was well above the level of the two 
preceding years. Also, the per capita 
earnings have tended steadily upward. 


That employment has not increased 
in recent years in proportion to the 
increase in general production, is due 
primarily to the increasing output of 
the individual laborer. he Bureau 
has recently been making extensive 
studies of this subject. These studies 
show for practically all manufacturing 
industries an increase in the produc- 
tivity of labor per man-hour since 
1914, the increase running over 170 
per cent in the case of automobiles. 
This increased productivity is due to 
many causes, among the more impor- 


\ 


tant being better mechanical equip- 
ment, better management, increased 
efficiency on the part of labor, lack of 
waste, and cooperation between em- 
ployer and employes. 
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HE above mentioned studies of 

wages, prices, cost of living, and 
employment, together with monthly 
reports on strikes and lockouts in the 
United States, may be considered the 
routine work of the Bureau. In addi- 
tion, the Bureau is constantly engaged 
in special. investigations of subjects 
of timely interest and value to labor 
and to those concerned in improving 
the conditions of American labor, 


During recent years, for instance, 
much emphasis has been placed on the 
subject of industrial accidents and in- 
dustrial hygiene. Every year there 
occur in the United States approxi- 
mately 25,000 deaths and about 2,500,- 
000 nonfatal injuries resulting from 
accidents in factories and mines and 
in the operation of our railroads, It 
is tremendously important that this 
huge toll of death and disaster be not 
only reduced but as far as possible 
eliminated. 


Many agencies are now working to- 
ward this end. The contribution of 
the Bureau of Labor Statistics to the 
campaign is the compilation of current 
statistics on the subject, the object 
of such compilation being the very 
practical one of furnishing informa- 
tion as to where and how accidents 
occur in order that the safety activ- 
ities may be applied where needed. 


Similarly, the Bureau contributes 
such assistance as it can to the im- 
provement of the health conditions 
under which workers are employed. 

ts * ‘ 

MODERN industry involves the use 
~"* .of a constantly increasing num- 
ber of substances, such as benzol and 
ethyl gasoline, which may cause seri- 
ous injury and even death to the work- 
ers coming in contact with them un- 
less the dangers ar carefully guarded 
against. It is highly desirable that 
the Bureau of Labor Statistics should 
have the necessary technical equip- 
ment to carry on continuous studies 
along these lines. 


Studies of general working condi- 
tions of industrial employes are also 
made by the Bureau. Recently it 
completed a very comprehensive in- 
vestigation of the provisions for 
health and recreation in industrial es- 
tablishments. It was found that many 
plants now have complete medical 
service for sick and injured employes, 
including their own hospitals and phy- 
sicians. Many also have extensive 
provisions for recreation, such as ten- 
nis courts, baseball grounds, swimming 
pools, and even Summer camps. 
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Following this study, another one 
was made regarding the various activ- 
ities of labor unions to improve the 
health and living conditions of their 
members. It was found that many 
unions have extensive provisions for 
the care of their aged, for death, sick- 
ness, and unemployment benefits, and 
for the recreational, social and educa- 
tional life of their members, 


Important developments in the 
trade-union movement are also fol- 
lowed by the Bureau. In addition to 
an annual compilation of union wage 
rates, every effort is made to obtain 
copies of new collective agreements 
entered into between employers and 
labor unions, These are analyzed and 
digests published. 

* * 

RECENTLY a special survey was 

made of the organizations and 
membership of all the trade unions 
in the United States. This survey 
showed that the aggregate member- 
ship of all labor organizations in the 
United States was 4,443,523, of which 
3,383,997 was affiliated with the Amer- 
ican Federation of Labor and _ 1,059,- 
526 were in independent organizations. 


These figures include the Canadian 
membership of the international un- 
ions, amounting to approximately 
200,000. 


During the past year the Bureau has 
completed an investigation of the gen- 
eral subject of the care of the aged 
in the United States, including pro- 
visions made by fraternal, religious, 
and labor organizations, and also the 
retirement systems for old employes 
maintained by Federal, State, and mu- 
nicipal governments. 


The Bureau’s work is of course con- 
cerned primarily with conditions in 
the United States. From time to 
time, however, investigations are made 
in foreign countries in order to deter- 
mine how domestic conditions com- 
pare with those in other countries. 
Thus, during the year 1929 the Bureau 
made and published an extensive re- 
port on wages in practically all coun- 
tries of the world. 

* cad * 


(THE Monthly Labor Review pub- 

lished by the Bureau of Labor 
Statisties is the Bureau’s medium for 
the prompt publication of the results 
of its various studies and investiga- 
tions, the results in greater detail be- 
ing published later in bulletin form. 
The Labor Review also carries digests 
of reports and articles on labor sub- 
jects made by other official and author- 
itative agencies. 


Other subjects to which it has de- 
voted much attention but which can 
only be listed here are: Workmen’s 
compensation, old-age pensions, indus- 
trial housing, Mexican immigration, 
arbitration and conciliation, labor leg- 
islation, workers’ education, labor 
turnover, physical examination of 
workers, apprenticeship, and convict 
labor. 


The next article, dealing with “Iron and Steel,” will be printed in the issue 
of Nov, 30 and is contributed by Luther Becker, chief of the iron and steel 
division of the Bureau of Foreign and Domestic Commerce. 


National Defense 


Machine Equipment 


Aid to Man Power 


Gen, Summerall, in Annual 
Report, Holds 
Establishment t o 
Agency of Education 


Military 
Be 


The United States Army must utilize 
machines in place of man power, to the 
fullest possible extent, as any nation 
which does not plan to employ mechani- 
zation to the utmost will suffer from 
neglect in future warfare, it is stated by 
Gen. C. P. Summerall, Chief of Staff, in 
his annual report to the Secretary of 
War. The Army must also be prepared 
to meet attacks by a mechanized force, 
the report says. 


The Army is a valuable and powerful 
peace-time agency, as well as an agent 
of education and cultural progress, Gen. 
Summerall points out. Progress has 
been made in training the Army, it 
is stated, with a system of decentralized 
control over training giving satisfac- 
tory results. Excerpts from the report, 
as made public at the War Department 
Nov. 27, follow in full text: 


_ We must recognize that we are living 
in a machine age, and, in the interest of 
national defense, the Army must act ac- 
cordingly. ‘In the commercial world the 
machine has largely replaced man power; 
so, in the Army we must, to the fullesi 
practicable degree, use machines in place 
of man power in order that our man 
power can occupy and “hold” without 
terrific losses incident to modern fire 
| power. Our country, of all the world, 1s 
best able to take advantage of machines. 
| Continuous Research Needed 
_Any great nation which fails to pro- 
vide for the utilization of mechanization 
to the utmost practicable degree must 
suffer the consequences of neglect in fu- 
ture war. Furthermore, failure to pre- 
pare to meet an attack by a mechanized 
force may result in defeat by troops or- 
ganized and equipped as of today. We 
must adopt, manufacture, and use the 
various machines incident to mechanized 
force as of the best known models of to- 
day provided they are $ufficiently better 
than existing equipment to warrant the 
expenditure of funds. In short, the Army 
must be a constantly functioning re- 


| 
Urged for Army as 
| 


| search laboratory. 


During the past year an exhaustive 


| Study of the matter has been made and 


a comprehensive report rendered which 
makes recommendations as to equipment 


| required and the costs thereof. 


Any development of mechanization 





| will demand funds, 


| branches auxiliary troops, and 
A -» ’ u l 
| Services. : mpiate 


{much time must elapse before divisions | 


f In connection with 
this we must, of course, consider the 


| other needs of the service, but every ef- 
| fort should be made to set aside sufficient 


funds to permit the development of 

mechanization at a pace commensurate 

with the progress of modern science. 
Aside from its value as an agent of 


| educational and cultural progress, the 


Army is a valuable and powerful peace- 

time agency of the Chief Executive. 
Ours is a Nation of great potential 

military strength. Yet, to render that 


| Strength effective, modern warfare re- 
| quires training of a high degree. Weap- 
|} ons of today require organizational use. 
= ede army is one of high specializa- 
| potential strength into a force which can 
| be used on the battlefield. 


Time is required to transfer this 


In the World War the average Ameri- 
can soldier participating in a major en- 


| gagement received nine mo ’ training. 
| Piso ee nths’ training 

) and trained the Regular Army and the 
| National Guard must provide the bul- 
| wark of defense. 
| of any operation will depend, to a great 
| extent, upon the readiness of the units 


| which can be placed in the field in its 
earlier stages. 


}and armament, 


| solved ite number of troops of the first 


material is being secured 


The success or failure 


Aside from equipment 
two factors are in- 


> of defense and 
training. 

|. The Infantry division constitutes the 

| basie unit for field operations. In the 

| division are combined various combat 


the state of their 


ervic Peace-time plans contemplate | 
| training to include the division. How- 
ever, even in our first-line troops, our, 
| basic units are far from complete, and 


| are ready for combat, even if necessity 
|} did not require the utilization of their 
| personnel for training new troops. There 
| 18 no way to procure replacements or 
|new units without the enactment of a 
| Selective service law. Months would be 
; required for such a law to be enacted 
| and to become effective, 
_. Trained in Team Work 

iv hile handicapped in the training of 
| the higher units, we have exerted every 

effort to train the components of the 
| Army of the United States, not only 
| in the duties which they themselves must 
| perform, but in team work, with a view 
| to eliminating confusion and reducing 


| the time element in the formation of di- 
visions. 





|made in this direction and much has 


been accomplished, even though the train- | 


ing, in many respects, is limi at 
| regiment. P mited to the 


| I have been 


| the enthusiasm 
| commands I have 
ing with one end 


greatly impressed with 
pervading the various 
visited. All are work- 


States to a point as nearly approachin 
oenation as the means at their Casco! 
a the necessity for economy will per- 

The General Staff completed, during 
the fiscal year ending June 30, 1929, a 
| detailed and exhaustive survey of the 
state of preparedness of the Nation in 
order to determine the extent to which 
| the Army is prepared to carry out its 
mission, promptly and effectively, should 
the occasion therefor arise. 

This Survey Covers the following items: 
Deficiencies in mobilization of 1,000,000 
mens overseas defense projects (Panama, 
corel and the Philippine Islands); 
| Ate orps; harbor defense (continental 

nited States); antiaircraft project 
(continental United States); selective 

Service; new weapons (discussion, re- 
Search, and development); limited re- 
| armament; housing program; annual 
| cost of target practice; military appro- 
priations since the World War; classifi- 
— of military costs; transportation 

m o > ry: rei 
spewaee € country; data on foreign 
_ The Army school system has func- 
| tioned satisfactorily during the year. 
Practically all mobile units of the 
| Regular Army, both in the continental 
| United States and in overseas depart- 
| ments, spent at least one week, and in 
most cases a longer period, in the field, 





Considerable progress has been | 


} 


in view—to bring all| 
| Components of the Army of the United | 


lives and property. 
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U. 8. Naval academy, Annapolis. Dept. of 
engineering and aeronautics, Marine and 
naval boilers, prepared at the request of 
the head of the Department of engineer- 
ing and aeronautics, U.S, Naval academy. 
194 p., illus. Annapolis, Md., United States 
naval institute, 1929. : 29-21373 

Van Dyke, Henry. The man behind the book; 
essays in understanding, by .. - 357 p. 
N. Y. C. Scribner’s sons, 1929, 29-21279 

Villiers, Elizabeth. Stand & deliver; the 
romatic adventurés of certain gentlemen 
of the high toby, their timés, their asso- 
ciates, friends and victims, by ... with 
eight illustrations in_half-tone. 256 p. 
London, S. Paul & co., 1929. : 29-21200 

Watson, James Fraughtman. Basic princi- 
ples of education and expression; a book 
for religious workers, training schools, 
professional and business men, women and 
children. 128 p. aoe nee by 

y /, Brown publishing co., i. 
Walter W. B ) gz acaiees 

Whitton, Frederick Ernest. Wolfe and North 
America, by .. + with maps and illustra- 
tions. 322 p. Boston, Little, Brown and co., 
1929. 29-21296 

Woodfill, Samuel. Woodfill of the regulars; 
a true story of adventure from the Arctic 
to the Argonne, by Lowell Thomas. 325 p., 
illus. Garden City, N. Y., Doubleday, 
Doran & ca., 1929. 3 29-26836 

Woolworth, F. W., co., New York. 1879-1929. 
Fifty years of Woolworth. Over 2100 
Woolworth stores celebrate this year in 
1500 cities in 5 countries of the world, 
the fiftieth anniversary of the F. W. Wool- 
worth co., with amazing buying oppor- 
tunities for your nickels and dimes. Copy- 
righted by F. W- Woolworth co. 48 p., illus. 
N. Y., 1929. : 29-21190 

Ybarra, Thomas Russell. Bolivar, the _pas- 
sionate warrior, by ... 365 p. N. Y., b 
Washburn, 1929. 29-21294 


mes Waterhouse. The recovery 
of Ban by... . Published for the 
Council on foreign relations. (Publica- 
tions of the Council on foreign relations, 
C. P. Howland, director of research.) 425 
p. New Haven, Yale university press, 
1929. 29-21386 
Barnes, Harry Elmer. The twlight of Chris- 
tianity. 470 p. N. Y., The Vanguard press, 
1929. 29-21377 
Bispham, George Tucker. The principles 
of equity: a treatise on the system of 
justice administered in_ courts of chan- 
cery. By Geo. Tucker Bispham . . . Re- 
vised and with added notes and references 
to recent authorities. By Joseph D. Mc- 
Coy. 10th ed. 910 p. N. Y., The Banks 
law publishing ce., 1928. 29-21429 
Black, Newton Henry. New laboratory ex- 
periments in practical physics, to accom- 
pany’ Black and Davis’ “New _ practical 
physics.” 168 p., illus. N. Y., The Mac- 
millan co., 1929. 29-21410 
Boas, Mrs. Louise Schutz. A great rich 
man; the romance of Sir Walter Scott, 
by . ... 224 p N. Y., Longmans, Green 
and co., 1929. 29-21389 
Cahuet, Alberic. Moussia; the life and 
death of Marie Bashkirtseff, by... + 
translated by Keene Wallis. 300 p. N. Y., 
The Macaulay co., 1929. 29-21382 
Codd, Mortimer Arthur. Practical primary 
cells. 127 p. illus. N. Y., Sir I. Pitman 
& sons, 1929. _ 29-21417 
Coe, George Albert. What is Christian ed- 
ucation? 300 p. N. Y., C. Scribner’s sons, 
1929. 29-21376 
Cohen, Hermann Joseph. A history of the 
English bar and attornatus to 1450, by 
Herman Cohen. 622 p. London, Sweet & 
Maxwell, 1929. . 29-21433 
Devoy, John. Recollections of an Irish 
rebel; the Fenian movement. Its origin 
and progress. "Methods of work in Tre- 
land and in the British army. Why it 
failed to achieve its main object, but ex- 
ertised great influence on Ireland’s fu- 
ture. Personalities of the organization. 
The Clan-na-Gael and the rising of Easter 
week, 1916, A personal narrative by John 
Devoy. 491 DPD. illus. Ni Xe Chas. Fr. 
Young co., 1929. 29-21384 
Findlay, William, B. L. The law on the lia- 
bility of property owners and occupiers 
for accidents, with judicial decisions in 
Great Britain and Ireland, the dominions 
and American, by William Findlay . . . 


Angell, 


undergoing field exercises and prescribed 
marches. 

During the calendar year at least one 
practice march of two weeks’ duration, 
and of a minimum distance of 100 miles, 
is required of all mobile organizations. 

The wide dispersion of the Army in 


scattered posts throughout the continen- | 


tal United States and our outlying de- 
partments, together with varying gar- 
rison strengths and differences in cli- 
matic conditions and terrain, renders a 
uniform training schedule impracticable. 
The War Department training policy 
outlines the objectives, leaving to the 
lower commanders the problem of attain- 
ing those objectives through their own 
initiative and the use of the facilities 


lthe War Department is able to make 


available. The results obtained are gen- 
erally satisfactory and amply justify the 
system of decentralization. . 
Rations Increased Morale 
Discipline and morale go hand in hand. 
Where morale is high, discipline is good. 
The increase in the ration allowance 
greatly improved the morale of troops. 
Since obtaining it, the War Department 
has inaugurated and conducted through- 
out the Army intensive training of both 
officers and men in mess management 
and purchasing, with a view to securing 
maximum benefits from the increased al- 
lowance. The results have been most 
gratifying. ; 
Living conditions are beginning to im- 
prove, and the results are reflected in the 


|upward trend of morale and a corre- 


| sponding improvement in discipline. 


No material changes were made in the 
recruiting system during the year. 
Efforts were made to improve the quality 
of recruits accepted, and this will be still 
further stressed during the next fiscal 
year. 

The available strength of the Regular 
Army for immediate service within the 
continental limits of the United States 
was, on June 30, 89,453. 

The duty of mobilization has been 
placed upon the corps area commanders 
who, through their knowledge of local 
conditions, are best equipped to make 
necessary edjnotments in the application 

obilization plans. 

+ ete in’ March, 1929, and con- 
tinuing through April, the revolution in 
Mexico created a grave situation. Amer- 
ican lives and property were placed in 
jeopardy by unsettled conditions along 

the border. ao ce ain 
r. 4, 1929, a rder com- 
ae ‘wate instructed to observe the 
situation closely and promptly report any 
new developments. Troops were dis- 
patched to all critical points and every 
recaution taken to protect American 


/ 


Because of the precautions taken and 


ithe negotiations conducted, a crisis of 


j jonal import was averted and the 
eee property of American citizens 
were protected. The tact, good will, and 
forbearance exhibited by our officers and 
men greatly redound to their credit. 








888 p. London, Sweet & Maxwell, 1928. 
‘ 29-21437 
Giesen, John. Backgrounds of biology, 
by ... and Thomas L. Malumphy ... 
278 p. illus. Milwaukee, Wis., The Bruce 
publishing co., 1929, 29-21412 
Gortner, Ross Aiken. Outlines. of biochem- 
istry, the organic chemistry and the phys- 
ico-chemical reactions of biologically im- 
portant compounds and systems, by Ross 
Aiken Gortner ... 793 p. illus. N. Y., 
J. Wiley & sons, 1929, 29-21409 
Graham, Robert Blackwood Whidden, The 
law relating to corroboration in criminal 
and illegitimacy proceedings, by .. . 
and Frederick Read . . . 111 p. Toronto, 
The Carswell company, 1928. 29-21438 
Harvey, William. ... Exercitatio anatom- 
ica de motu cordis et sanguinis in animal- 
ibus, by . . . with an English translation 
and annotations by Chauncey D. Leake 
. . . 154 p. Springfield, l., C. C. 
Thomas, 1928. 29-21411 
Herrick, Charles Judson. The thinking ma 
chine. 374 p., illus, Chicago, Ill. The 
University of Chicago press, 1929. 
29-26879 
Hoben, Alice M. Knights old and new. 197 
p. illus. N. Y., D. Appleton and co., 
1929. 29-21392 
Johnsen, Julia E., comp. . . Thirteen- 
month calendar. (The reference shelf, 
vol. vi, » 4) Sl yp.’ Na Fe Tae. 
Wilson — 29-21385 
Kennedy, Alfred Ravenscroft. Contracts of 
C, i. f. (Cost, insurance, freight.) 
200 p. London, Stevens and sons, 
1928. 29-21435 
Kennedy, Walter B. Cases on the law of 
personal property. 1 v. N. Y., The Law 
book co., 1929. 29-21427 
Kerr, William Williamson. Kerr on fraud 
and mistake, including the law relating 
‘to misrepresentation generally, undue in- 
fluence, fiduciary relations, constructive 
notice, specific performance, &c. 6th ed., 
with which is incorporated May’s treatise 
on fraudulent dispositions. By Sydney 
Edward Williams .. . 717 p. London, 
Sweet & Ifaxwell, 1929, 29-214380 
Kunkel, Fritz. Let’s be normal! The psy- 
chologist comes to his senses, by . . .; 
translated by Eleanore Jensen. 299 p. 
N. Y., I. Washburn, 1929. 29-213878 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Dwr- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full titla, and not 
the card numbers, shoutd be given. 


Annual Report of the Board of Indian Com- 
missioners to the Secretary of the In- 
terior for the Fiscal Year Ended June 30, 
1929. United States Department of the 
Interior. Apply at Department. 

(11-11229) 

Monthly Labor Review—Vol. 29, No. 5, No- 
vember, 1929. Bureau of Labor Statistics, 
United States Department of Labor. Sub- 
scription Price, $1.50 per year. (15-26485) 

Two New Species of Trematodes of. the 
Seay Parametorchis from Fur-Bearing 
Animals—No. 2809, from the proceedings 
of the United States’ National Museum, 
Vol. 76, Art. 12. Free at Museum. 


Yields of Barley in the United States and 
Canada, 1922-1926—Technical Bulletin 
No. 96, November, 1929. United States 
Department of Agriculture. Price, 15 
cents. ( Agr. 29-1623) 
Annual Report of the Director, United 
States Coast and Geodetic Survey to the 
Secretary of Commerce for the Fiscal 
Year Ended June 30, 1929. Coast and 
Geodetic Survey, United States Depart- 
ment of Commerce. Price, 15 cents. 
Improved Reindeer Handling—Circular No. 
82, November, 1929. United. States De- 
partment of Agriculture. Price, 5 cents. 
(Agr, 29-1622) 
Annual Report of the Surgeon in Chief of 
Freedmen’s Hospital to the Secretary of 
the Interior for Fiscal Year Ended June 
30, 1929. United States Department of 
the Interior. Apply at Department. 
Kl (8-6339) 


State Books and 
Publications 


Information regarding these 
may be obtained by writing to the de- 
partments in the State given below. 


Nebraska—Agricultural Statistics; A. E. 
Anderson, State and Federal Statistician, 
and W. Howard Forsyth, Asst. Statistician, 
York, 1929. 

Vermont—-General Term Docket, Supreme 
Court, Montpelier, Vermont, 1929. 

Rhode Island—Public Utilities Commission, 
60th Annual Report, Providence, Rhode 
Island, 1928. 

Rhode Island—-Public Utilities Commission, 
70th Annual Report, Providence, Rhode 
Island, 1929. 

Minnesota—Revised Labor Laws; Industrial 
Commission of Minnesota, Minnesota, 
1929. ; 


publications | 


Supervisors N amed 
For Taking Census 
In 18 More Districts 


Appointments Cover Areas 
In Los Angeles, ‘Detroit, 


San Francisco, Worcester, 
Mass., and Other Cities 


Eighteen additional supervisors for the 
decennial census in 1930 have just been 
announced by the Director of the Cen- 
sus, William M. Steuart. The list fol- 
lows in full: 


Alfred C. Munson, Los Angeles, Calif.; 
Los Angeles County (pt.) Los Angeles City 
(part of ) wards 59, 62, 63, 64, 66 and 67 with 
headquarters at Los Angeles. 

Jonas Rosenthal, Alexandria, La.; Avoyel- 
les, Grant, La Salle, Rapides, Vernon coun- 
ties, with headquarters at Alexandria. 

Milton A. McLeod, Opelousas, La.; Acadia, 
Evangeline, Pointe Coupee, St. Landry coun- 
ties, with headquarters at Opelousas. 

Heinrich A. Pickert, Detroit, Mich.; 
Wayne County (pt. of) Detroit city (pt. of), 
wards 2, 4, 6, 8, 10, 12, 14, with headquarters 
at Detroit. 

Theodore W. Kolbe, Detroit, Mich.; 
Wayne County (pt. of) Detroit city (pt. of), 
wards 1, 3, 5, 7, 9, Highland Park and Ham- 
tramck cities, with headquarters at Detroit. 

George M. Landon, St. Paul, Minn.; Ram- 
sey County, with headquarters at St. Paul. 


Two Named for Ohio 


George Willis Lawrence, Norwalk, Ohio; 
Erie, Huron, Sandusky, Seneca, Wood coun- 
ties, with headquarters at Norwalk. 

Arthur B. Harwood, Portsmouth, Ohio; 
Pike, Ross, Scioto counties, with headquar- 
ters at Portsmouth. 

Joseph H. Kobe, Eugene, Oreg.; Benton, 
Coos, Curry, Douglas, Jackson, Josephine, 
Lane, Lincoln, Linn counties, with head- 
quarters at Eugene. 

George Boardman, Sioux Falls, S, Dak.; 
Clay, Lake, Lincoln, McCook, Miner, Minne- 
haha, Moody, Turner, Union, Yankton coun- 
ties, with headquarters at Sioux Falls.* 

Frank N. Herrick, Eau Claire, Wis.; Buf- 
falo, Clark, Eau Claire, Pepin, Pierce, 
Trempealeau counties, with headquarters 
at Eau Claire. 

Mary M. Graham, Alabama, Autauga, Bibb, 
Chilton, Dallas, Marengo, Perry, Wilcox, 
with headquarters at Selma. 

Thomas A. Maloney, California, San Fran- 
cisco County (part of), San Francisco City 
(part of), assembly districts 22 to 27, in- 
clusive, with headquarters at San Fran- 
cisco. 

Clarence L. Kincaid, California, Los 
Angeles County (part of), Arnaz township, 
Beverly Hills township, Chaves township, 
Franklin township, La Brea | township, 
Machado township, Malibu township, Na- 
tional Home township, Santa Monica town- 
ship, Talamantes township, Universal town- 
ship, Venice township, and Los Angeles 
City (part of), with headquarters at Los 
Angeles. 

Massachusetts District 


Roy T. Morris, Massachusetts, Worcester 
(part of), Ashburnham town, Athol town, 
Barre town, Berlin town; Bolton town, 
Boylston town, Brookfield town, Charlton 
town, Clinton town,. Dana town, Dudley 
town, East Brookfield town, Fitchburg City, 
Gardner town, Hardwick «own, Harvard 
town, Holden town, Hubbardston town, Lan- 
caster town, Leicester town, Leominster 
City, Lunenburg town, New Braintree town, 
North Brookfield town, Oakham town, Ox- 
ford town, Paxton. town,.Petersham, town, 
Phillipston town, Princeton town, Royalston 
town, Rutland town, Southbridge town,’ 
Spencer town, Sterling town, Sturbridge 
town, Templeton town, Warren town, 
Webster town, West Boylston town, West 
Brookfield town, Westminster town, Winch- 
endon town, with headquarters at Fitch- 
burg. 

Norman H: Tallakson, Minnesota, Big 
Stone, Chippewa, Kandiyohi, Lac qui Parle, 
Mecker, Renville, Swift, Yellow Medicine, 
with headquarters at Willmar. 

Edwin: Mértimer Harrison, New Jersey, 
Essex County (part of), Belleville town, 
Bloomfield town, Caldwell borough, Cald- 
well township, Cedar Grove township, East 
Orange City, Essex Falls borough, Glen 
Ridge borough, Irvington town, Livingston 
township, Maplewood township, Milburn 
township, Montclair town, North Caldwell 
borough, Nutley town, Orange City, Rose- 
land borough, South Orange village, Verona 
borough, West Caldwell borough, and West 
Orange town, with headquarters at Mont- 
clair. 

William A. Kane, New Jersey, Middlesex, 


| Somerset, with headquarters at New Bruns- 
| wick. 


Navy Orders | 


Lt. Paul E. Howell, relieved from all ac- 
tive duty; to home. 

Lt. (jg) Hugh D. Black, ors. Nov. 4, 1929, 
revoked; to continue duty U. S, 8S. New 


York. 

Dental Corps: Lt. Comdr. Charles C. 
Bockey (D. C.), det. Nav. Hosp., Puget 
Sound, Wash., to Navy Yard, Puget Sound, 


Wash. 


Army Orders 


Capt. William H. Young retired, to active 


Maine—Public Utilities Commission, Third | duty at the Robert E. Lee Institute High 


Biennial Report (Twelfth and Thirteenth 
Annual Reports), Maine, 1929. 
Missouri—Insurance Laws; Insurance De- 
partment, with an Appendix of Laws Re- 
lating to Insurance; Joseph B. Thompson, 
Superintendent of Insurance, Jefferson 
City, Missouri, 1929. 
Michigan—-Laws Relating 
Lansing, Michigan, 1929. 
Connecticut—Report of Connecticut Board 
of Education; Part Two, Biennial General 
Report, Together with the Report of the 
Secretary of. the Board for the years 
1924-25 and 1925-26 and in part to Jan- 
uary 1, 1927; Public Document No. 8, 
Hartford, 1929. 
Maine—Board of State Assessors Annual 
Report, Augusta, Maine, 1929, 
Illinois—Superintendent of Public Instruc- 
tion, 87th Biennial Report; Francis G. 
Blair, Superintendent of Public Instruc- 
tion, Springfield, Illinois, 1929. 


Coast Guard Orders 


The following is a complete record of 
permanent changes in assignments, re- 
tirements, promotions, appointments, etc. 
occurring among the commissioned and 
warrant personnel of the Coast Guard 
for the week ended Nov. 27, 1929: 

Promotions, with respective ranking date: 
Comdr. W. H, Shea to captain, Oct. 8, 1929; 
Comdr. C. M. Gabbett to eaptain, Oct. 28, 
1929; Lt. Comdrs. W. K. Thompson, J. H. 
Cornell, G. T. Finlay, L. L. Bennett, W. J. 
Keester, E. A. Coffin, J. S. Baylis, C. G. 
Roemer, W. N. Derby, L. C. Mueller, C. H. 
Dench, W. K. Scammell and R, L, Lucas to 
commanders, July 1, 1929; Lt. Comdr, 8. S. 
Yeandle to commander, July 13, 1929; Lt. 
Comdr. F, A. Zeusler to commander, Oct, 
8, 1929; Ens, G, M. Phannemiller and J. J. 
Purcell to lieutenants (jg), Mar. 8, 1929. 

Bosn. William T. Murphy, detached Kicka- 
poo, Rockland, Me., and assigned as Officer 
in Charge, Tizer, New York, N. Y. 

osn, Austin A, Troy, detached Tiger, 
New York, N. Y., and assigned Kickapoo, 
Rockland, Me. 

Bosn. (T) Joseph H. Hantman, detached 

CG-184, Huron, Ohio, and assigned CG-219, 


to Insurance, 


School, Thomaston, Ga. 

Capt. Harry V. Hand, Inf. orders of re- 
cent date revoked. 

1st Lt. Stephen B. Elkins, Inf., from the 
Tank School at Fort George G. Meade, Md., 
to duty with tank units at that station. 

Capt. Arthur Pickens, Inf., from Fort 
Sheridan, Ill., to Chicago, Ill, as National 
Guard instructor, \ 

2d Lt. John Wilbert Erickson, 
Administrative Corps Reserve, 
duty and training at Fitzsimons 
Hospital, Denver, Colo. 

Brig. Gen. George C. Shaw, stationed at 
Fort Rosecrans, Calif., will proceed to his 
home and await retirement. 

Maj. Michael A. Dailey, Med. Corps, and 
Maj. Charles L. Gandy, Med. Corps, are 
detailed as medical examiners and witnesses 
before the Army retiring board appointed 
to meet at Fort Bliss, ‘Tex. 

Maj. Richard D, Newman, Cav., from 
Fort Myer, Va., to the Army and Navy Gen- 
eral Hospital, at Hot Springs, Ark., for 
observation and treatment. 

Maj. John D. Kilpatrick, Q. M. C., in 
addition to his other duties, is assigned to 
duty at the Washington, D. C., general de- 
pot as assistant to the quartermaster supply 
officer. 

1st Lt. Odas Moon, Air Corps, in addi- 
tion to his other duties, is detailed for 
duty with the Organized Reserves of the 
Ninth Corps Area, with station at Rockwell 
Field, Calif. ; . 

Col. George G. Gatley, Field Art., is de- 
tailed as a member of the Army retiring 
board to meet at Fort Sam Houston, Tex. 


Vermilion, Ohio, both vessels in Ninth Dis- 
trict. 

Resignation Bosn. (T) James §, Wilson, 
Section Base Twenty-one, St. Petersburg, 
Fla,, accepted, effective Dec. 1, 1929, 

Resignation Bosn. (T) Andrew G. Ram- 
stad, Cahoone, Squadron Two, Offshore 
Patrol Force, accepted. 

Pay Clerk Nelson N. Ard, detached Sec- 
tion Base 5, Boston, Mass., and assigned to 
duty as Recruiting Officer, Philadelphia, 
Pa., effective Dee. 10, 1929. 

Pay Clerk David L, Brown, detached as 
Recruiting Officer, Philadelphia, Pa., and 
assigned Section Base ", Boston, Mass., ef- 
fective about Dec. 16, 1929, 
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Fruit Exports 


Inquiry to Determine | Outside Operations of Agriculturists 
, Retarded by Unseasonable Weather 


Merits of White and 


Whole-wheat Breads Main Wheat Area Is Little Affected by Low Temperature 


Bureau of Home Economics 
Studies Improvement in 
Domestic Utilization of 
Farm Products 


Study of the relative utility and econ- 
omy of agricultural products for food, 
clothing and other uses in the home, and 
the distribution of information that will 
help in bringing about a better utiliza- 
tion of these products is one of the prin- 

_ cipal functions of the Bureau of Home 
Economics, according to the annual re- 
ort of the Chief of the Bureau, Dr. 
ouise Stanley, made public Nov. 27 by 
the Department of Agriculture. : 

“The foods and nutrition division 1s 
well toward the end of a compilation of 
facts regarding the chemical composi- 
tion of fresh vegetables, Dr. Stanley Te- 
ports. Another jnvestigation is under 
way to settle the long standing contro- 
versy ‘regarding the relative merits of 
white and whole-wheat bread. 


Two Fields of Authority 


The summary of the report follows in 
full text: ; 

The everyday problems that enter into 
the maintenance of the comforts and sat- 
isfactions of home living constitute one 
of the two principal fields of activity of 
the Bureau of Home Economics. State 
extension organizations and other gov- 
ernmental agencies look to the Bureau 
for leadership in home-economics re- 
search. The Purnell Act has greatly 
stimulated the development of such re- 
search and the demands on the Bureau 
are increasing, the report states. : 

In the field of research the Bureau is 
a coordinating agency between the raw 
materials and the use of them in the 
household, and thus the Bureau performs 
service to both agriculture and to bet- 
ter homemaking, she says. 


Studies of Expenditures 

The Bureau now has 60 workers in 
its three main divisions, 30 of whom 
are specialists with aoa train- 
ing. Specialists in the economics divi- 
sion have continued studies of family 
expenditures bearing on standards of liv- 
ing at different income levels and a study 
of the clothing expenditures of farm 
families, which is a part of a larger 
study of rural standards of living, and 
dietary studies to determine how certain 
existing food habits vary from the re- 
quirements usually recognized as essen- 
tial for good nutrition. Time studies 
showing how some 2,000 home makers 
distribute their working day are of im- 
mediate practical interest and will serve 
to guide home-makers in the selection of 
labor-saving devices. 


Value of Vegetables 

The foods and nutrition division is well 
toward the end of a compilation of facts 
regarding the chemical composition of 
fresh vegetables. It has already pre- 
pared and issued a comprehensive sum- 
mary of the content of vitamins A, B, 
and C fn food products. Research on 
vitamins is continuing in the nutrition 
research laboratories. 

The most detailed experiment in food 
utilization so far undertaken by the Bu- 
reau is the palatability-of-meat project 
in cooperation with the Bureau of Ani- 
mal Industry and some 20 of the State 
agricultural experiment stations. The re- 
sults are of definite value in meat pro- 
duction, and as a by-product of this re- 
search leaflets, giving household methods 
for cooking beef, lamb, and pork, have 
been issued and widely distributed to 
home makers. In cooperfation with the 
Bureau of Biological Survey, the foods 
and nutrition specialists prepared a leaf- 
let on the cooking of reindeer meat. 


Relative Merits of Bread 


From one investigation may come a 
settlement of the long-standing contro- 
versy over the relative merits of white 
and whole-wheat breads. The foods and 
nutrition division has made a study of 
the uses for the germ parts of cereals. 
By the separation of the germ during 
milling and special means of preservation 
it is possible to get a product rich in 
food value. If added to white flour in 
the making of baked goods, these will 
have all the food constituents for which 
whole wheat is recommended, i 

The Bureau has studied children’s | 
clothing from the standpoints of more | 
satistactory utilization of cotton and 
wool fabrics, and of the health and habit 
training of the child. Specialists have 
designed self-help suits for the small boy 
and weatherproof play suits for the pre- | 
school child. Both have many features 
that will be welcomed by the woman who 
makes such garments at home. The Bu- 
real also investigates the possibilities of 
new fabrics. As a part of the research 
on laundering, the clothing and textile 
division has issued reports on the stiff- 
ness of various starches and off the prep- 
aration of artificial soiling mixtures, 

Last year the Bureau prepared 13 
publications, most of which are now 
available for free distribution, and issued 
educational material in the form of 
charts and slides and in forms for dis- 
tribution through.the press and by radio. 

NR 


Gain in Wheat para 
In Survey for Week 











Corn Only Grain to Fall Below 
Level of Same Period of 1928 


Commercial stocks of wheat in store 
and afloat at the principal markets of the 
United States on Nov. 28, totaled 192,- 
858,000 bushels, against 197,907,000 
bushels the preceding week, and 138,908,- 
000 bushels the corresponding week last 
year, acording to figures compiled and 
make public on Nov, 27 by the Bureau 
of Agricultural Economics, Department 
of Agriculture. , 

Other domestic grains were reported 
by the Bureau in the following total 
holdings: Corn, 2,642,000 bushels, against 
2,605,000 the preceding week, and 5,- 
548,000 last year; oats, 30,199,000, 
against 31,660,600, and 16,866,000; rye | 
15-290,000, against 12,217,000, and 5,- 
554,000; barley, 12,059,000 against 12,- | 
816,000, and 11,499,000; and flax, 863,- | 
000, against 1,117,000, and 2,210,000. — | 

The Bureau said that Canadian grains 
were in store in bond in United States 
markets as follows: Wheat, 30,804,000. 
against 28,221,000. and 28,468,000; vats, 
510,000, against 517,000, d 678,000; | 
rye, 431,000, against 428,000, and 257,-\ 





But Cotton Picking 


The unseasonably cold weather pre- 
vailing throughout the country the past 
week, together with frequent rains in 
more southern States, made a generally 
unfavorable week for usual seasonal out- 
side operations on farm, according to 


the weekly weather report made public 
Nov. 27 by the Weather Bureau. 

There was practically no injury ap- 
parent from the unusually low tempera- 
tures that prevailed over the main Win- 
ter-weat area early in the week, and some 
sections reported a light snow cover. 
Wheat condition is still very good to ex- 
cellent nearly everywhere in interior dis- 
tricts, although there was some retarda- 
tion of growth by cold weather. 


The general summary. of the weekly 
weather and crop report follows in full 
text: 

At the beginning of the week high 
pressure, attended by cold weather, pre- 
vailed over the Northwest, with a few 
stations reporting subzero temperatures. 
It was also rather cool for the season 
over the more eastern States, with snow 
reported south to Tennessee and western 
North Carolina on the 22d. Toward the 
close of the period there was a reaction 
to warmer over the Northwest, several 
stations reporting a rise in temperature 
of 20 degrees to 40 degrees on the 25th. 

Precipitation was largely of a light, 
local character for the first few days, but 
on the 22d-24th there was rather general 
rain or show over much of the central 
Gulf area.and the Southwest, extending 
to the middle Atlantic coast, attending 
the passage of a “low” from the Gulf of 
Mexico northeastward. At the same time 
there were light snows over the North- 
west and parts of the Southwest, with 
moderate to heavy rains in eastern Texas 
on the 25th. 


Freezing Temperature 
In Northern Georgia 


The week was abnormally cold in 
nearly all sections of the country. In the 
Florida Peninsula tne,temperature aver- 
aged near normal, or somewhat above, 
and they were above normal in Califor- 
nia, but elsewhere the weekly means 
were subnormal, and decidedly so in 
nearly all sections. Except in the ex- 
treme Northwest, the period was from 9 
degrees to as much as 19 degrees colder 


than normal in all sections from the'! 
Rocky Mountains eastward to the Appa- | 


lachians, the greatest minus departures 
appearing mostly in the Southwest. 

Freezing temperatures were reported at 
first-order stations as far south as north- 
ern Georgia, central Mississippi and to 
San Antonio, Tex., in the Southwest, 
while readings as low as zero, or lower, 
occurred to northern Iowa and _ south- 
western Kansas. The lowest tempera- 
ture reported from a first-order station 
was 14 eae below zero at Lander, 
Wyo., on the. 22d, 

Precipitation for the week was sub- 
stantial to heavy over a considerable area 
of the Southeast, extending westward to 
the west Gulf districts and northward to 
southeastern Virginia. Except in the 
Florida Peninsula and a few other locali- 
ties, the weekly totals in this area 
ranged from 1 to more than 3 inches. 
There was also some locally heavy pre- 
cipitation in the western Lake region. 
Elsewhere the weekly totals were gen- 
erally small, with a great many stations 
in the interior and Far West reporting 
practically no precipitation. The weather 
continues unusually dry for the season 
west of the Rocky Mountains. 


The unseasonably cold weather that 
prevailed nearly everywhere throughout 
the country, together with requent rains 
in the more southern States, made a gen- 
erally unfavorable week for the usual 
outside seasonal operations on farms. In 
the interior valleys, however, the weather 
was mostly fair, with much 
and considrable corn was gathered, not- 
withstanding the cold. In the central 
Gulf area frequent rains and continued 
wet soil were unfavorable for Fall truck 
crops, while in Florida rain is still needed 
on the uplands of the peninsula, but 
showers were beneficial in the northern 
part of the State. In many sections of 
the Southeast the soil continues too wet 
for proper working. 


sunshine, | 


Is Delayed in South 


, In the Southwest freezing weather 
and frosts extended well toward the 
southern portion of the country, and 
there was some damage to tender truck 
in southern Texas; in general, however, 
the unusually cold weather caused no 
|material harm. Low temperatures, to- 
gether with much snow-covered range, 
/ were rather hard on livestock in Rocky 
Mountain sections and there was some 


shrinkage, but in the northwestern Great 
Plains the snow cover diminished rapidly 
the latter part of the week, with the 
| warmer weather, and much range was 
;open at the close. West of the Rocky 
Mountains the unusually severe droughty 
conditions are still unrelieved, with rain 
badly needed practically everywhere, es- 
pecially for the range and Winter grains. 

Small grains —There was practically 
no injury apparent from the unusually 
low temperatures that prevailed over the 
main Winter wheat area early in the 
week, and some sections reported a light 
snow cover. Condition of the crop is 
still very good to excellent nearly every- 
where in interior districts, although 
there was some retardation of growth 
by the cold weather. Wheat is generally 
going into the Winter in fine shape and 
with mostly ample soil moisture. 


Slight Snows Cover 
Western Lake Region 


There was some light snow cover over 


ithe western Lake region and parts of 
‘the Northwest and Southwest. Light 
snow in the - Pacific Northwest was 
mainly insufficient and the soil there 
continues very dry and-highly unfavor- 
able for Winter wheat. Cereals made 
only slow growth in the Southeast, 
where seeding is unfinished rather gen- 
erally, and planting progressed slowly. 


Corn and Cotton.—The low tempera- 
tures of the week made field work un- 
pleasant in the Corn Belt, but at the 
same time the weather was mostly fair, 
with considerable frozen ground, which 
permitted rather active operations in 
gathering corn in many places. In addi- 
tion, the sharp freeze was beneficial in 
drying out the crop in some moist sec- 
tions. Reports indicate that, in the up- 
|per Ohio Valley, some corn and much 
|fodder were damaged by the previously 
prolonged wet weather. In Iowa the 
cold aided hand husking, except when 
the temperatures were too severe, but 
the ground froze rough, which made ma- 
chine work difficult. In the more north- 
western portions of the belt husking 
made good advance. 
| Considerable progress was made in 
picking cotton in the northern portion 
of the belt the first part of the week, 
but the cold, cloudy, and rainy weather 
the latter part was generally unfavora- 
ble. Rather heavy snowfall occurred in 


western Louisiana. There is much cot- 
toh remaining in the fields in parts of 
the northeastern belt and on some low- 
lands of the north-cetnral area, while 
considerable low-grade staple is still out 
in parts of Oklahoma, In Texas scrap- 
ping was slow because of the severe 
weather. 


Miscellaneous Crops.—Meadows were 
partially protected by snow locally in 
more northern parts, while condition 
remained mostly satisfactory. Livestock 
were still able to range in the North- 
west, although some sections were 
closed, especially in southeastern Wyo- 
ming where conditions have been un- 
favorable for some time, with conse- 
quent anxiety. Range feed is still good 
in most of the Southwest, but in the 
western Great Basin and generally in Pa- 
cific States pastures and ranges are very 
dry. Livestock continue to hold up well, 
except in the very dry areas where there 
were some shipments due to feed 
shortage. 





tatoegs reported from the Southeast, due 
to continued wet soil. Fall truck is do- 
ing well in most sections where grown, 
but there was some slight frost damage 
to tender varieties in Texas. Frozen 
soil delayed sugar-beet lifting in Colo- 
rado and Wyoming, and sugar cane was 
unfavorably affected in Louisiana. Citrus 
continue to do well generally. 








Color Is Found to Be 
Affecting Sales of American F ruits| 


Leading F actor 


Size, Maturity and Defects Also Considered; Quality Im- 
proved in Recent Years 


Color is the most important single 
quality factor in the sale of American 
fruit, according to a statement by F. G. 
Robb, who discovered this as the results 


|of 12 years of farm products inspection 


service by the Bureau of Agricultural 
Economics. The statement has just been 
made public by the Department of Agri- 
culture. 

The Department’s statement follows in 
full text: 

Other quality factors include size, ma- 
turity, and defects due to insect injury, 
Goonan, improper packing and rough han- 

ing. 

Although there has been a marked im- 
provement in recent years in the quality 
and condition of American fruits on do- 
mestic markets, there is still too large a 
quantity of poor products which have a 
depressing effect on the general level of 
fruit prices, The poor quality and condi- 
tion of this fruit is the result of ineffi- 
ciency in growing, harvesting, packing 
and shipping: 

Color Difficult to Judge 

Color is a difficult factor to judge. In 
a variety of apples like the Jonathan, for 
example; the United States No, 1 grade 
calls for 25 per cent of good color, The 
color on the fruit may vary from faint 
stripes to. deep solid red; it may be scat- 
tered all over thé surface or be concen- 
trated on one cheek. When the apples 
000; and barley, 2,103,000, against 2,- 
071,000, and 4,054,000. 

The Bureau announced United States 
grains in store in Canadian markets a8 
ollows: Wheat, 9,546,000, against 9,- 
168,000, and 7,719,000; corn, 469,000, 
against 671,000, and 200,000; oats, 4,- 
861,000, against 4,446,000, and 592,000; 
rye, 2,939,000, against 2,945,000, and 1,- 
636,000; and barley, 1,526,000, against 1- 
592,000, and 3,699,000, 


are passing rather rapidly in front of 
| the gorters it is likely that an occasional 
|undercolored applé will get by or be 
misjudged, but there is a grade tolerance 
to take care of such errors. However, 
when the inspector finds 20, 25, or 80 per 
cent of fruit which shows practically no 
color in some barrels while others show 
practically no undercolored fruit, it can 
not be excused as misjudgment or border 
line cases. It shows careless packing- 
house management. Undercolored apples 
can not be forced on the market at No. 1 
prices, 

Inspectors frequently find the same evi- 
dence of carelessness in sizing of fruit 
as in judging color. Sizing can be done 
satisfactorily only by machinery. The 
most common condition defects in apples 
found by our inspectors are overmaturity, 
decay, scald, and freezing injury. Over- 
|maturity may result from allowing the 
fruit to remain too long on the trees, or 
from improper storage, or transportation 
temperatures, 

Tight Pack Cause of Loss 

Blue mold rot is the most common type 
|of decay. It results from punctures, 
| bruises, or other skin breaks. The great 
| Variation in percentages of this decay in 
| different lots in the latter part of the 
season shows the difference between 
proper and improper handling methods. 
At this time of year is also a wide varia- 
; tion in the extent of damage from scald. 
Oil wraps in boxes and shredded oil 
per in barrels and baskets prevent 


condition, but the paper must be scat- | 


tered through the package if the treat- 
ment is to be effective. 

Tightness or slackness of pack are 
‘causes of loss, especially in connection 
| with barrels, A slack pack or the crush- 
ing of apples just beneath the head of 
| the barrel can be avoided by proper rack- 
ing or shaking down of the barrel as it 
is being filled, 


the central belt as far south as north-| 


There was some rotting of sweet po-| 
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Crop Prices 


New Laws Adopted 


In Several States to 


Reserves Extended in Last 
Year, Taxes on Timber 


Land Reduced, and Fire 


Prevention Fostered 


Inéreased attention to the development 


and extension of State forests was re-| 
flected in State forestry legislation dur- | 
ing the past year, according to a re-| 


view of legislative activities just com- 
leted and made public Nov. 27 by the 
orest Service, Department of Agricul- 
ture. The review follows in full text:° 
The conservation law of New York 
was amended during the year to permit 


the purchase and development of State | 
forests outside the “preserve counties” | 


of the Adirondack and Catskill regions. 
California provided for setting aside and 
placing under management as State 
forests tax-delinquent cut-over lands. 
In Indiana, New Jersey, Ohio, South 
Carolina, and Vermont, land purchases 
or the acceptance of gifts of land for 
State forests and forest parks were 
authorized. In Ohio, the authorization 
covered acceptance of gifts not only of 
land but of funds for maintenance and 
further purchases. Montana authorized 
the acceptance of donated lands as State 
parks for recreational use, and Minne- 
sota provided for acquiring small tracts 


| of land for State use in forestry and fire- 


prevention work. ° 
Town Forests Established 

Recognition of the need for more pub- 
lic ownership of forests as a means of 
lessening the accumulation of idle lands, 
due largely to their abandonment for 
farming, was also seen in legislation 
aimed at the extension of county and 
town forests in two of the States. Rhode 
Island provided for the establishment of 
town forests, while New York authorized 
contribution of State funds to counties 
that will contribute at least equally to 
buy lands for county forests. : 

Mississippi and North Carolina re- 
moved certain limitations to Federal land 
acquisition for national-forest purposes 
within these States, and the Missouri 
legislature passed enabling legislation al- 


| lowing limited pu~chases of forest land 


by the Federal Government. 
Taxes Are Lightened 

Forest tax legislation was enacted by 
several States during the year. Con- 
necticut passed legisiation allowing tax 
exemption for growing timber until it 
reaches merchantable size. The legisla- 
ture of North Carolina initiated a con- 
stitutional amendment that will permit 
forest property to be taxed under uni- 
form special provisions. Washington 
adopted a similar constitutional amend- 
ment. 

Maine readjusted the rates and condi- 
tions of taxation of forest lands, while 
Idaho established a nominal valuation 
and yield tax on forest-producing lands 
listed with the State cooperative board 
of forestry. 


lorem tax. 

Oregon passed.a reforestation law 
which prescribes an annual tax of 5 cents 
per acre while timber is maturing and 
a 12% per cent yield tax when the crop 
is harvested. In addition, owners are 
required to provide protection of the 
growing crop from fire. 

Fire Protection Required 

Forest fire protection laws were 
strengthened by a number of States. 
Idaho authorized the State forester to en- 
join further cutting of timber on opera- 
tions where the slash disposal laws 
have not been complied with. California 
provided for certain restrictions on des- 
ignated hazardous areas, and also au- 
thorized municipalities to contract with 
the county to furnish fire protection. 

Washington made failure to equip 
spark-emitting engines with spark ar- 
resters a misdemeanor. Minnesota 
broadened its slash disposal law, and 
Pennsylvania authorized suit on behalf 
of the commonwealth to recover ex- 
penses incurred in connection with forest 
fires, and empowered the chief forest fire 
warden to declare a public nuisance any 
property which is a special forest-fire 
hazard endangering other property or 
human life. The owner must abate such 
public nuisance or pay a fine plus the 
cost of its abatement. Idaho made it a 
misdemeanor to throw any lighted 
tobacco, match, or flaming substance 
raha any vehicle where it may cause a 

re. 

Nebraska consolidated its State for- 
estry work with the administration of 
State parks, game, and fish under a 
single board. West Virginia set up a 
chief forester in the department of game, 
fish and forestry. 


Separate Tasks Are Said 


To Confront Farm Groups 


[Continued from Page 1.] 
Federation, called at the White House 
Nov. 27 to confer with President Hoover 
regarding the attitude of his organiza- 
tion towards prospective legislation at 


the forthcoming session of Congress af-| 


fecting agriculture. 

Although Mr. Gray had an appoint- 
ment with President Hoover to discuss 
the subject with him, he did not see the 
President because the Chief Executive 


was engaged at the time in conference | ggwnward trend in exports of eggs and 


with representatives of the public utility 
industry. Mr. Gray, however, made an 
appointment to see the President Nov. 30, 
he said, 

“One of the major projects which my 
organization is interested in during the 
regular session of Congress,” said Mr. 
Gray, “is the continuation of our tariff 
fight for adequate rates on farm products 


both in the House and Senate, with no | 


onslaught on industrial rates. 

“Another matter in which we are in- 
terested is the maintenance of our con- 
tacts with the Federal Farm Board. 

“We are interested in the question of 
Federal taxation, our principal point be- 
ing that the public debt should be re- 
duced more than that we should reduce 
taxes. This does not mean, however, that 
there might not be a moratorium given 
or a year in slight reduction in taxes 
to shut off the stock market situation. 

“We are interested particularly in 
more funds for agricultural research 
and more funds for highway building, 
especially the farm-to-market roads. 

“We are interested in calling the at- 
tention of the President to Muscle Shoals 
as a part of the reconstruction program 
for agriculture} We favor private opera- 
tion of the Muscle Shoals project.” 


Minnesota substituted a}! 
fixed annual specific tax for the ad va-| 
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Fur Farming 


Recovery in Prices of Farm Products 
Is Started After Weeks of Decline 


Conserve Forests | Markets Are Firmer for Grain, Cotton, Wool, Dairy Prod- 
ucts and Vegetables, With Poultry Lower 


After weeks of declining prices of 
nearly all farm products, there were 
signs of recovery in the grain, cotton, 
wool, dairy products, and ‘vegetables 
markets during the latter part of No- 
vember, according to the weekly review 
of the agricultural marketing situation 
just made public by the Bureau of Ag- 
ricultural Economics, Department of Ag- 
riculture. 

The Bureau’s statement follows in full 
text: 

General market conditions were show- 
ing some improvement in late Novem- 
ber. After weeks of depression which 
had dragged downward nearly the whole 
list of farm products, there were signs 
of recovery in grain, cotton, wool, dairy 
products afd vegetables. 

Eggs continued to make the strong 
showing expected at this time of year. 
Livestock markets felt the dullness and 
depression which is not unusual during 
the height of the poultry season. The 
poultry markets have been heavily sup- 
plied, and prices, except for fancy lots, 
have been more or less disappointing. 


Cash Wheat Prices 
Turn Upward 


Domestic cash wheat markets were 
relatively firmer. Demand was of only 
moderate volume and was principally 
from mills, as export inquiry slackened 
with the advance in prices. Hard Winter 
wheat advanced. The demand for Spring 
wheat was less active as a result of some 
slowing up in flour sales. The rye mar- 
ket was firmer with wheat. The corn 


market strengthened slightly. The oats | 


market advanced. The barley market was 
firmer along with other feed grains. 

The mill feeds market was unsettled, 
with prices averaging about steady. Hay 
markets showed little change, with no 
material improvement in demand and a 
slightly weaker tone at eastern markets, 
where supplies were in excess of current 
needs. Materially heavy loadings of hay 
continued in most distributing areas and 
receipts at markets were generally equal 
to requirements, without much change in 
prices. 

The cotton market continued nearly 
steady with prices late in November only 
slightly lower than in midmonth. 
mestic demand was said to be only fair 
for prompt shipments, but satisfactory 
for shipments from January on. Foreign 
demand was reported as rather active. 


Cottons mostly inquired for were in the! 


medium to higher white grades in al- 
most all lengths of staple from seven- 
eighths inch and longer. 

Some reports said that holders of spot 
cotton were even less anxious sellers 
than the week before and that merchants 
ee cen eee ete NE RR tem ene mm 





Reform of Agriculturist Act 
Is Demanded in India 


Lack of facilities for financing agri- 
culture in areas liable to famine, and 
reported usurious practices among 
money lenders in the Bombay province, 
have precipitated demands for the re- 
form of the Deccan agriculturists’ act 
of 1879 in India, according to a report 
from the assistant trade commissioner 
at Bombay, Norman C. Stow, made pub- 
lic, Nov. 27, by the Department of Com- 
merce. The Department’s statement 
follows in full text: 

The Bombay provincial banking in- 


quiry committee was set up last June in| 


connection with the scheme of the Gov- 
ernment of India for an inquiry into the 
existing conditions of banking in India, 
and to make recommendations for the 
expansion of both indigenous and joint 
stock banks with a special reference to 
the needs of agriculture, commerce and 
industry, Mr, Stow reports. The inquiry 
organization consists of a central bank- 
ing committee for the whole of India and 
10 local committees, one for each of the 
nine major provinces, and the tenth for 
the centrally administered areas, namely, 
the northwest frontier provinces, Bal- 
uchistan, Delhi, Ajmore-Merwara, etc. 

Personal interrogation of the culti- 
vators, traders and bankers of the vil- 
lages has revealed conditions far from 
satisfactory, Interest rates as high as 
80 per cent have been charged, and, in 
addition, the cultivator must sell and 
buy through the money lender. Those 
who have little or no credit are forced 
to borrow from Paythan money lenders, 
who do business in famine-stricken 
tracts, and whose terms are notoriously 
usurious. 

The problem of modification of the 
Deccan act, the solution of status of the 
indigenous brokers and the hoarding 
habit of the people themselves form but 
three of the difficulties with which the 
inquiry committee is faced. The com- 
mittee is still in the midst of many in- 
tensive investigations, 
which can hardly be foreseen at the pres- 


| ent moment, 


ea 


Trend Has Continued Since 1919; Argentina and Austria| 


Do- | 


the results of | 


| 


4on Nov. 19, when the to 





| accumulation. 


| track price was higher. 


were inclined to make purchases of the 
better grades and staples, expecting an 
improved basis for such cottons later in 
the season. Much cotton is still out in 
parts of the northeastern belt and con- 
siderable remains in the fields on low 
lands of the central-northern portion. 

In general, the late November steer 
market at Chicago was the most unsatis- 
factory of the season for sellers. Many 
loads of choice heavy steers had to go 
at the low time at $13.50 to $13.75, the 
few loads selling above $14 being strictly 
choice. 

Hog prices at Chicago have fluctuated 


| within a narrow range and have shown 


no definite trend for weeks, although a 
new low for the season was established 
was $9.15. How- 
ever, a-part of the decline was recovered 
later. While current demand for fresh 
pork cuts has been good, the seasonal 


; demand for poultry is expected to re- 


strict, to some extent at least, the de- 


mand for pork and this may be reflected | 


back into the hog trade. 


Choice native lambs topped at $13.50, | 


with fed westerns selling up to $13.55. 


| The Boston wool market was quiet, but 
| trade sentiment showed improvement. 


The general tone of the butter market 


showed considerable improvement in late | 


November. Receivers in most quarters 
experienced little or no difficulty in dis- 
posing of fresh arrivals of fancy but- 
ter. Lower scores were not in active 
demand and at times showed considerable 
The outstanding bearish 
feature influencing the butter market un- 
favorably is the heavy surplus of butter 
in storage. There is a tendency on the 
part of owners of butter stored in the 
smaller cities to retain their storage 
stocks. 

Cheese markets during the past week 
were reported slow. Receipts at four 


principal markets were about 300,000 | 


pounds less than for the same week in 
1928. Current receipts are not sufficient 
to care for current requirements and are 
being supplemented by withdrawals 
from storage stocks. 

Considerable fluctuation may be ex- 
pected in the egg market = the pe- 
riod just ahead, as the present low hold- 
ings of cold storage supplies make it 


very sensitive to changes in receipts as | 


a result of weather conditions in the 
Middle West and Pacific coast, from 


where a major portion of the supplies | 


of the principal markets are drawn. 
Pouliry Receipts 
Continue Heavy 


Little further change occurred in the 
poultry market in late November. Re- 
ceipts continued heavy and prices re- 
mained at previous levels. Turkey re- 
ceipts showed a considerable increase, 
with liberal offerings at irregular quota- 


| tions. 


In spite of severe cold weather, demand 


‘for potatoes in the middle West appears 


to have increased and prices there ad- 
vanced about 15 .or 20 cents per 100 
pounds toward the end of November. The 
Chicago carlot market passed $2.50 on 
northern round whites and reached top 
of $3 on Idaho russets. Recent ship- 
ments from the leading lake States have 
been maintained near the weekly vol- 
ume of a year ago. 

Cabbage shipments have decreased 
slightly and prices rose 25 per cent in 
some markets. Fairly heavy movement 
of second-crop cabbage was reported 
from South Carolina. 

Virginia sweet potatoes were jobbing 
somewhat higher, but arrivals from other 
States showed little change. Eastern 
demand may have been strengthened by 
the Thanksgiving trade. 

Cranberries from New Jersey brought 
about $4 per quarter barrel. California 
grape shipments decreased very sharply. 
Grapefruit forwardings increased from 
Florida and southe-n Texas. 


Increase in Demand 
Shown for Onions 


Onion markets at last showed some 
signs of life, at least in the eastern part 
of the country. Best yellow stock in 
western New York advanced about 10 
cents or 20 cents per 100-pound sack, 
and demand was strong. 

Apples were beginning to move from 


cold storage in western New York, so| 


that shippers were able to advance the 
price a bit on this fruit. Not much 
change was noticed in the Pacific North- 
west. 

Lettuce was in good demand at central 
California loading stations, and the cash- 
Celery from 
California and other western States 
ranged $4.25 to $6.50 per large crate in 
city markets. California shipments in- 
creased, 

Imports of tomatoes have started from 
Mexico, but the plantings there and in 
the Bahamas are reduced to about half 
of their last year’s total. This will mean 
lighter competition for Florida stock and 
possibly for hothouse tomatoes. 


‘Exports of Eggs and Egg Products 
Are Reduced While Imports Increase) 


Are Chief Sources of Incoming Shipments 


Since 1919 there has been a decided 


egg products, with a very significant gain 
in imports resulting in a declining export 
balance, according to a review of foreign 
trade in poultry just made _ public 
by the Bureau of Agricultural Economics, 
Department of Agriculture. 

The last few years, the Bureau of Ag- 
ricultural Economics pointed out, have 
witnessed a large increase in imports of 
dressed poultry, average imports during 
1924-1928 amounting to 4,722,000 pounds 
as compared with an average of only 
344,000 during the five-year period im- 
mediately preceding the war. 

Turkeys make up a large percentage 
of the imports, and Argentina at present 
constitutes our principal source of sup- 
ply of dressed poultry products, the Bu- 
reau of Agricultural Economics an- 
nounced, The summary of the Bureau’s 
analysis of our foreign trade in poultry 
and poultry products follows in full text: 

Considerable quantities of live poultry 
are reecived annually, most of it coming 
from Canada. Annual imports during 
the last five years have averaged 1,842,- 
000 pounds, approximately three times 
the 1910-1914 average. 

The last few years have seen a big in- 
crease in imports of dressed poultry, av- 
erage imports during 1924-1928 amount- 


ing to 4,722,000 pounds as compared with 
an average of only 344,000 during the 
five-year period immediately preceding 
the war. At present Argentina is our 
principal souree of supply, these imports 
consisting largely of turkeys, A consid- 
erable quantity of poultry is also re- 
ceived from Austria and the United King- 
dom, part of which no doubt originated 
in other European countries. 


Foveias trade in eggs and egg products 
is small in proportion to production and 
in proportion to the exports of other ag- 
ricultural groups, the net export value 
never exceeding 18,875,000 the high fig- 
ure reached in 1919. Since then there 
has been a decided downward trend in 
exports with a very significant gain in 
imports resulting in a declining export 
balance, 

Nearly all of the exports go out as 
eggs in the shell. During the last five 
years, between 28 per cent and 48 per 
cent have gone to Cuba, between 14 per 
cent, and 19 per cent to Mexico and be- 
tween 14 per cent and 28 per cent to 
Argentina, 

Imports of dried and frozen whole 
eggs, egg yolks and egg albumen make 
up over 95 per cent of the total imports. 
China supplies practically all of our im- 
ported egg products as well as our im- 
ports of eggs in the shell. The major 


Biological Survey — 
| Sees Big Stimulus 
Given Fur Farming 


Business Principles 
And Scientific Aid in Man- 
agement Are Cited in Bu- 
| reau Report 


| Sietsiel 


| 


Adequate knowledge of ail facts relat- 
ing to wild animals and birds—their hab- 
its, abundance and economic value—is 
the first essential for proper supervision, 
according to the annual report of the 
| Chief of the Bureau of Biological aa 
Paul G. Redington, made public Nov. 

by the Department of Agriculture. 

| Sound business principles and scientifie 
management are greatly stimulating fur 
farming in the United States and Alaska, 
Mr. Redington reports. More than $20,- 
090.000 is invested in the approximately 
5,000 fur farms in the two countries, he 
added. 

The Department’s summary of the re- 
port follows in full text: 

Mr, Redington elaborated on the re- 
|search work of the Bureau concerned 
with the distribution and abundance of 
|migratory birds, conservation of big- 
| came mammals, habits of the wild life of 
| forest areas, and with the food require- 
|ments and feeding habits of useful and 
harmful birds, rodents, and other forms. 
He presented the results of cooperative 
studies in the propagation of quail and 
other game birds, of experiments at the 
Bureau’s fur experiment stations and on 
fur farms in raising fur-bearing animais 
in captivity, and of investigations for 
the improvement of reindeer in Alaska. 

The control of predatory animals and . 
injurious rodents, Mr. Redington says, 
has the background of scientific research, 
both as to the habits of the various 
species and as to control methods to be 
applied. These methods are furthered 
and extension of needed work is made 
nossible by the cooperation of States, 
farmers’ and stockmen’s organizations, 
and individuals, Campaigns against in- 
jurious species are not directed toward 
the extermination of any of the interest- 
ing native wild animals or birds, but 
toward local control only of those that 
become detrimental to farming, stock- 
raising, or other economic interest, or to 
game and other useful wild species, he 
says. 





Refuges for Wild Fowl 


| “In reeent years it has become evident 
| that close seasons on game birds, bag 
| limits, and restrictions ‘imposed upon 
|gunners will prove ineffectual unless a 
suitable habitat of wild fowl is preserved. 
There has been a constantly decreasing 
acreage,of water and marsh area in this 
country, aggregating many thousands of 
square miles. The passage of the migra- 
tory bird conservation act during this 
year is a national recognition of the 
great importance of the birds of North 
America as a food supply, as an incentive 
to healthful sport, outdoor study, and 
recreation, and as aids in the develop- 
ment of Agriculture,” says the report. - 
Mr. Redington emphasized the need 
for facilities for the adequate administra- 
tion by the Biological Survey of the 82 
bird reservations already under its juris- 
diction, pointing out that without proper: 
administration “many sanctuary areas 
have no more value as wild-life refuges 
than have adjacent unprotected lands.” 


Protective Laws 

“Unquestionably, public interest in the 
enforcement of laws for wild-life con- 
servation generally is increasing,” says 
Mr. Redington, “though illicit oper- 
ations by the market gunner, the spring 
shooter, and the night hunter are still - 
conducted on a serious scale in some 
localities, but every effort commensurate 
with the ability of a limited enforcement 
personnel is being made to curb these 
violations. That attempts to enforce the 
provisions of the migratory-bird treaty 
act with only 25 full-time United States 
game protectors can not be wholly ef- 
fective is obvious. The problem is be- 
coming more serious as wilful violators 
become aware of the lack of an adequate 
force of protectors. 

“There is urgent nood for a Federal 
statute under which assailants of Federal 
officers may be adequately punished. 
The occupation of a game protector is 
hazardous work, and lack of protection 
in the performance of his duties not 
lonly diminishes the effective execution 
of the police powers conferred but pro- 
vokes contempt for the law. Since the 
passage of the migratory-bird treaty 
act, one Federal game protector has been 
killed while engaged in the enforcement 
of the regulations, two have been seri- 
ously injured, and others have been as- 
saulted by persons whom they-were at- 
tempting to arrest. In cases of such 
assaults redress can be sought only in 
local courts, where the results ve 
proved unsatisfactory.” 

: Fur Farming 
_ In discussing the subject of fur-farm- 
ing, Mr, Redington said that under sound 
business and scientific management the 
profits derived from the sale of pelts and 
breeding stock are greatly stimulating 
the growth of the business, and that 
more than $20,000,000 is invested in the 
approximately 5,000 fur farms in the 
United States and Alaska, exclusive of 
many valuable areas of muskrat 
marshes, which also are being operated 
privately or by the States as fur farms. 
Investigations of diseases of fur animals 
and the development of better methods 
of treating the diseases, have been con- 
tinued with very satisfactory results, 


he said. 

Alaskan Wild Life 
_ Mr. Redington discusses the measures 
in foree for the conservation of the val- 
uable big game and fur mammals and 
the bird life of Alaska, which, he says, 
are among the most important of the 
natural resources of the Territory. In 
large sections of Alaska a human pop- 
ulation could scarcely-exist without rely- 
ing upon native game animals and bi 
for food, Administration of the Alaska 
game law has been carried on by the 
Alaska game commission with an ex- 
ceedingly limited personnel, he said, but 
it has been well supported by those in- 
; terested in the development of Alaska’s 
\ resources, 








ortion of the whole eggs come in as 

rozen, imported yolks are about equally 
divided between dried and frozen and the 
albumen is largely dried. Due to the un- 
settled conditions in China, post war 
years show considerable fluctuation in 
imports of all classes of eggs but with 
/a general upward trend. During 1928- 
1/1929, total imports were valued ols 
| $8,129,000 as compared with the 1922-1 
j average of $6,435,000 or an increase of 
25 per cent. 
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Federal Taxation 
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_Reappraisals 


Court Review of Basis for Assessment 


Denied In 


Absence of Irregular Action 


Board of Tax Appeals |in the above mentioned letter are sus-| Abnormal Conditions 
ined, 


Is Source for Relief 


Showing of Fraud on Part of 
Commissioner Is Found to 
' Be Lacking 


The courts will not overule a decision 
of the Commissioner of Internal Revenue, 
holding that the relationship between net 
income,and invested capital was normal, | 
in the absence of fraud, the Circuit Court | 
of Appeals of the Eighth Circuit has 
held. 

The decision involves war and excess 
profits taxes imposed under the 1917 and 
1918 revenue acts. In computing these 
taxes, the court points out, the net in- 
come and invested capital were both 
taken into consideration, and if the re- 
lationship between them was abnormal, 
the tax could be computed by using the 
average tax of representative corpora- 
tions engaged in like business. The tax- 
payer claimed that due to the use of bor- 
rowed capital, his tax should have been 
computed under the special rule. The 
Commissioner overruled that contention 
and the taxpayer sought relief in the | 
courts. : 

The court says that in such a case, it 
will not overrule the Commissioner, un- 
less fraud is shown, and that the tax- 
payer should have sought relief before 
the Board of Tax Appeals. The fact 
that the taxpayer claimed there was 
fraud is not sufficient, he should have 
pleaded facts upon which to base his 
conclusion, it was held. 


THE Live StocK NATIONAL BANK 
Vv. 
UNITED STATES OF AMERICA. _ 

Circuit Court of Appeals, Eighth Circuit. 
: No. 8610. 

Appeal from the District Court for the 
Northern District of Iowa. 

WituiaM C. Dorsey (H. MALCOLM BALD- 
RIDGE with him on the brief) for the 
taxpayer; CHARLES T. HENDLER, Spe- 
cial Attorney, Bureau of Internal Rev- 
enue (BENNETT E. RHINEHART, United 
States Attorney, C. M. CHAREST, Gen- 
eral Counsel, Bureau of Internal Rev- 
enue, with him on the brief) for the 
Government. 

Before VAN VALKENBURGH and GARDNER, 
Circuit Judges, and WooprouGH, Dis- 
trict Judge. 

Opinion of the Court 

Nov. 14, 1929 1 

GARDNER, Circuit Judge.—In this ac-| 
tion plaintiff seeks to recover from| 
the United States. certain war and 
excess profit taxes collected from it for 
the years 1917 and 1918, amounting | 
to $36,590.60, which it is alleged) 
were wrongfully and illegally assessed | 
against it by the Commissioner of In-| 
ternal Revenue, The basis of this al-| 
legaiion is that the Commissioner of | 

Internal Revenue assessed its profit tax 

for the years 1917 and 1918 in the 

manner prescribed by section 301 of; 
the revenue act without the benefit of | 
section 210 for the year 1917, and of 
section 328 for the year 1918. That it} 
was the duty of the Commissioner of | 

Internal Revenue, upon application of 

the plaintiff for assessment of its tax 

for said years, under the provisions of | 

section 210 of the revenue act for 1917, 

and sections 327 and 328 of the revenue 

act for the year 1918, in good faith to 
determine from the facts in his posses- 
sion and within his knowledge, whether 
the borrowed capital employed and used 
by the plaintiff in its business during 
said years, consisting of deposits as 
well as other borrowed money, was so 
excessive in comparison with other rep- 
resentative banks as to constitute an 
abnormality affecting the capital or in-| 
come, and ingarriving at such determina- | 
tion to consider and include deposits as | 
borrowed capital to the same extent as/| 
any and every other form of money) 
borrowed by banking and other commer- 
cial and industrial corporations, and | 
used as a material income producing} 
factor in their business. It is then al- 
leged as to the year 1918, that “regard-} 
less of his said duty and of the facts | 
hereinafter set forth with regard to the} 
plaintiff’s borrowed capital during said | 
year, which were within his possession | 
and knowledge, the said Commissioner | 
arbitrarily refused to consider and in-| 
clude the plaintiffs’ deposits as _bor- 
rowed capital in arriving at such de- 
termination and rejected the said bank’s 
application for assessment of its tax 
upon the erroneous and unjust as- 
sumption that said deposits were not 
borrowed capital and should not be con- 
sidered and included as such, thereby 
wrongfully, unlawfully and fraudulently 
denying and depriving said bank of con- 
sideration of its said application and 
claim upon the merits of the same and 
upon the facts in the possession and 
knowledge of said Commissioner, not be- 
cause the excessive ratio and amount of 
the said bank’s borrowed capital did not 
in fact constitute an abnormal condition 
entitling said bank to the benefit of said 
sections if deposits had been included 
therein, but because the said Commis- 
sioner erroneously, wrongfully and 
fraudulently refused to so 
consider the same in arriving at such 





| issues in this case, are as follows: 


| sioner was reviewable. 


include or} 


“Your case 
closed.” ; 

A demurrer was interposed to plain- 
tiff’s petition on the.grounds that (1) 
the court had no jurisdiction of the sub- 
ject matter, (2) the petition did not 
plead any facts to give rise to a ques- 
tion of fraud as against the defendant, 
such allegations being mere conclusions. 
The lower court sustained the demurrer, 
and plaintiff declining further to plead, 
judgment of dismissal was entered and 
from that judgment this appeal is prose- 
cuted. 

The statutes, so far as pertinent to the 


is, therefore, deemed 


“Section 327. That in the following 
cases the tax shall be determined as pro- 
vided in section 328. * * * 

(d) Where upon application by the 
corporation the Commissioner finds and 
so declares of record that the tax if de- 
minated without benefit of this sec- 
tion would, owing to abnormal con- 
ditions affecting the capital or in- 
come of the corporation, work upon 
the corporation an.. exceptional hard- 
ship evidenced by gross disproportion be- 
tween the tax computed without benefit | 
of this section and the tax computed by 
reference to the representative corpora- 
tions specified in section 328. This sub- 
division shall not apply to any case (1) 
in which the tax (computed without 
benefit of this section) is high merely | 
because the corporation earned within 
the taxable year a high rate of profit | 
upon a normal invested capital, nor (2) 
in which 50 per centum or more of the 
gross income of the corporation for the 
taxable year (computed under section 
233 of Title LL) consists of gains, profits, 
commissions, or other income, derived on 
a cost-plus basis from a Government con- 
tract or contracts made between Apr. 6, 
1917, and Nov. 11, 1918, both dates in- 
clusive, 

Sec. 328. (a) That in the cases speci- | 
fied in section 327 the tax shall be the! 
amount which bears the same ratio to| 
the net income of the taxpayer (in excess 
of the specific exemption of $3,000) for 
the taxable year, as the average tax of 
representative corporations engaged in a | 
like or similar trade or business bears 
to their average net income (in excess ¢f | 
the specific exemption of $3,000) for | 
such year * * 9%” 
‘While plaintiff made application to 
the Collector of Internal Revenue for 
the relief demanded in this action, no 
appeal was taken by it from the deci- 
sion of the Commissioner to the Board | 
of Tax Appeals, nor was any applica- 
tion made to that Board for a re- 
view of such determination. Instead of 
so doing this action was commenced in|} 
the district court and the jurisdiction of | 
that court to entertain such an action is| 
challenged. If plaintiff was entitled to) 
any further relief it should have sought | 
that relief before the board of tax ap- 





| peals, where the action of the commis- 


Blair v. Oester- | 
lein Machine Co. 275 U. S. 520. 
The precise question here involved was | 


| considered by the Supreme Court in Wil-| 


liamsport Wire Rope Co. v. U. S., 277! 
U. S. 551, and the opinion in that case, | 
written by Justice Brandeis, is so illumi- 
erally therefrom. . It is there said: | 

“The contention here is that, since the | 
commissioner’s action was made review- | 
able on appeal by the board of tax ap-| 
peals, it is and was always reviewable in 
an original proceeding before the Court 
of Claims. The argument is that Con- 
gress has conferred upon the Court of | 


taxes alleged to have been ‘erroneously | 
or illegally assessed or collected;’ that} 
here its jurisdiction is invoked to re-| 
cover taxes claimed to have been as-| 
sessed illegally, because assessed under} 
section 301 instead of under sections 327 | 


}and 328; that it must therefore have | 


power to determine whether conditions | 


existed which entitled the company to 
the special assessment provided for by} 


| sections 327 and 328; that if it finds that h 


such conditions did exist, it must also} 
have power to determine the true! 
amount of the tax computed as 
therein directed; and that if it ap-| 
pears that the tax actually paid) 
exceeds that which would have been ex-| 
acted under the special assessment, the | 
court may award judgment for the dif- | 
ference. 

“Sections 327 and 328 were intended} 


Acquiescences Announced | 
In Decisions in Tax Appeals | 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his 


} 


docket numbers of which follow: 

Harris Amusement Co, of Michigan, 17841 
and 17842, 15-190. ; 

The Commissioner does not acquiesce 
in the following decisions: 

Arnold et al., John B.,* 20887, 20888, 20889 
and 20890, 14-954. : 

City Button Works, 15826, 16-839. 

Sowers Manufacturing Co., 14464, 16-268. 

Stephens-Adamson Manufacturing 
13462, 18641. 25010 and 30443, 16-41. 

Trumble Refining Co. of Arizona, 11763, 
17492, 26434 and 32151, 44-348. 





determination.” 

A like allegation is contained in the 
petition with reference to the year 1917. 

There is attached to the petition and 
made a part thereof, a copy of the Com- 
missioner’s decision, which, omitting for- 
mal parts is as follows: 

“Reference is made to your protest 
dated Jan. 14, 1925, against the denial of 
your application for assessment of your 
profits tax for 1917 and 1918, under the 
provisions of section 210 of the revenue 
act of 1917 and section 328 of the reve- 
nue act of 1918, respectively, as set forth 
in bureau letter dated Dec. 20, 1924. 

“After a careful review of your pro- 
test and all of the evidence submitted, at 
oral hearing held Feb. 18, 1925, in sup- 
port of your contentions, you are advised 
that the bureau hoids that no abnormal- 
ity affecting either your capital or in- 
come has been disclosed for 1917 or 1918, 
which would bring your case within the 
scope of section 210 of the revenue act 
of 1917 or paragraph (d) of section 327 
of the revenue act of 1918. Further- 
more, the audit of your case disclosed no 
exceptional hardship evidenced by gross 
disproportion between the tax computed 
without benefit of section 210 fer 1917 
and section 328 for 1918, and the tax 
computed by reference to the represen- 
tative corporations specified in these sec- 
tions. : 

“Accordingly, the conclusions set forth 


* 


*Nonacquiescence relates to fraud penal- 


,relevant facts and circumstances’—these 


acquiescence in decisions of the Board | 
of Tax Appeals, the titles, citations, and | 


Co., | 


Claimed by Company 


Findings of Revenue Bureau 
Against Assertion Are Per- 
mitted to Stand 


to broaden the powers of relief first 
conferred by section 210 of the war rev- 
enue act of 1917, c. 63, 40 Stat. 300, 307. 
It was ‘believed necessary to provide a 
special method of .determining the tax 
for those cases in which the ordinary 
method of assessment would result .in 
grave hardship or serious inequality.’ 
Senate Report, 65th Cong. 3d Sess., No. 
617, p. 14. The special assessment is to 
be made under paragraph (a) when the 
Commissioner ‘is unable to determine the 
invested capital.’ It is to be made under 
paragraph (d) if he ‘finds and so de- 
clares of record that the tax if deter- 
mined without the benefit of this section 
would... work... an exceptional hard- 
ship...’ The tax imposed on the Com- 
missioner by sections 327 and 328 was 
one that could only be performed by an 
official or a body having wide knowledge 
and experience with the class of prob- 
lems concerned. For the requirement 
of a special assessment under paragraph 
(d) of section 327 and its computation 
in all cases, are dependent on ‘the aver- 
age tax of representative corporations 
engaged in a like or similar trade or 
business.’ 

“To perform that task, power dis- 
cretionary in character was necessarily 
conferred. Whether, as provided in para- 
graph (d) of section 327, there are ‘ab- 
normal conditions;’ whether, because of 
these conditions, computation under 
section 301 would work ‘exceptional hard- 
ship;’ whether there would be ‘gross dis- 
proportion’ between the tax computed 
under section 301 and ‘that computed by 
reference to the representative corpo- 
rations specified in section 328;’ what 
are ‘representative corporations engaged 
in a like or similar trade or business;’ 
which corporations are ‘as nearly as may 
be, similarly circumstanced with respect 
to gross income, net income, profits per 
unit of business transacted and capital 
employed, the amount and rate of war 
profits or excess profits, and all other 


are all questions of administrative dis- 
cretion. | 

“The soundness of the judgment exer-| 
cised by the individual or body to whom 
the task was confided would depend | 
largely upon the extent both of the knowl- 
edge of the special subject possessed and 
of the experience had in dealing with this 
particular class of problems. The con- 
clusions reached would rest largely upon 
considerations not entirely susceptible of 
proof or disproof. Congress did not, by 
the revenue act of 1918, require the 
Commissioner to embody the results of 
his deliberation in findings of fact. The 
purpose of the meagre record prescribed 
by section 328 (c) in case the Commis- 
sioner concludes to order a special assess- 
ment is apparently to protect the Treas- 
ury, not the taxpayer. For if the Com- 
missioner refuses to make the special 





the grounds of his refusal, or, indeed, 
even to record the fact of such re- 
fusal. Thus the aims which induced 
Congress to enact sections 327 and 328, 
the nature of the task which is confided 
to the Commissioner, the methods of pro- 
cedure prescribed, and the language em- 
ployed to express the conditions under 
which the special assessment is required, 


| Claims jurisdiction over suits to recover | all negative the right to a review of his 


determination by a court.” 


This decision leaves but little further | 
to be said in this case. It seems clear 
that the plaintiff’s remedy, if any, was 
to appeal to the Board of Tax Appeals, 
and it is equally clear that this court 
is without jurisdiction to review the ac- 
tion of the Commissioner of Internal 
Revenue. 

It is argued, however, that the court | 
has jurisdiction in this case because it | 
is alleged in the petition that the Com- 
missioner wrongfully, unlawfully, and 
fraudulently denied and deprived the 
plaintiff of consideration of its applica- 
tion and claim upon the merits and upon 
the facts in the possession and knowledge 
of the Commissioner. This contention is 
bottomed on the following sentence in 
the opinion in the Williamsport Wire 
Rope Company case, supra: “We con- 
clude that the determination whether the 


sessment was confided by Congress to 
the Commissioner, and could not, under 
the revenue act of 1918, be challenged 
in the courts—at least in the absence of 
fraud or other irregularities.” 

| It is, of course, elementary that all 
| well-pleaded facts in a pleading are ad- 
mitted by a demurrer thereto. Here al- 
legations of conclusions and general 
charges that the decree challenged was 
jarbitrary, unjust, unlawful or fraudu- 
lent, are mere legal conclusions, and 
when eliminated from this petition it 
will be observed that there are no 
facts pleaded upon which such allega- 
| tions can rest. 

Marquez. v. Frisbie, 101 U. S. 473; 
| Ambler v. Choteau, 107 U. S. 586; Van 
| Weel v. Winston, 115 U. S. 228; Silber- 
|schein v. United States, 366 U. S. 221. 
There was attached to and made a 


| 
} 





| ties. 


Decisions of Board 
of Tax Appeals 


Promulgated November 27 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Alfred J. Diescher. Docket No. 13121. 

The collection of taxes for 1917, 
assessed before the effective date of 
the revenue act of 1924, is barred 
unless proceedings therefor are in- 
stituted within five years from the 
filing of the return. Russell et al. 
vy. United States, 278 U. S. 181. 

In the circumstances herein the 
waiver upon which the respondent 
relies was invalid because it was 
signed under duress and at the date 
of the deficiency notice said respond- 
ent was without authority to deter- 
mine additional taxes for 1917. 





| part of the petition, a copy of the deci- 
‘sion of the Commissioner of Internal 
| Revenue. By reference to this decision 
it appears that the Commissioner did not 
| decline to act and did not decline to 
| entertain plaintiff’s application. As will 
| be observed, it is recited in this decision 
that, “After a careful review of your 
protest and all of the evidence submitted, 
at oral hearing held Feb. 18, 1925, in 
support of your contentions, you are ad- 
vised that the Bureau holds that no ab- 
normality affecting either your capital 
or income has been disclosed for 1917 
or 1918, which would bring your case 


taxpayer is entitled to the special as- | 


Protest of Importer. 
Against Reappraisal 
Of Vessel Is Upheld 


Customs Court Holds That 
Voluntary Entry Does Not 
Preclude Question of Du- 
tiable Merchandise 


The voluntary entry of a vessel does 
not preclude the importer from filing 
protest, or from raising the point in a 
reappraisement proceeding in a proper 
way, that she was not dutiable merchan- 
dise, the Court of Customs and Patent 
Appeais has held in the case of United 
States v. The Porto Rico Coal Co., No. 
3199 and No. 3218. The court further 
held that the dutiability of a vessel can 
be raised in a reappraisement proceeding 
before a single justice, the appellate di- 
vision of the Customs Court and in the 
Court of Customs and Patent Appeals. 

The vessel involved, the opinion ex- 
plains, was a steam tug, built in Lytham, 
England in 1921. In 1922 she was pur- 
chased by the Vera Cruz Coal Company 
of Mexico and was brought across the 
ocean. In 1925 she was removed to the 
harbor at Havana and there used for 
two years. In 1926 she was transferred 
to the appellee and proceeded to San 
Juan, Porto Rico. She was not docu- 
mented in San Juan or any other Amer- 
ican port. In 1927, the manager of the 
appellee filed a bill of sale for the tug 
and entered her in a consumption entry 
in the collector’s office at San Juan. 

“Thereupon,” the opinion written by 
Presiding Judge Graham continues, “the 
local appraiser at San Juan proceeded to 
appraise the vessel as imported goods, 
wares and merchandise, and the appel- 
lee appealed to reappraisement. On this 
appeal the justice sustained a motion 
made by the Government there to dismiss 
the proceedings on the grounds that the 
tug was not merchandise and not subject 
to appraisement or within the jurisdic- 
tion of the court. On petition for re- 
view, the Customs Court, first division, 
reversed and remanded the cause, direct- 
ing the single justice to enter judgment 
holding the appraisement to be null and 
void. Appeals were then taken by the 
Government from both the original and 
final judgments.” 

Question of Jurisdiction 

“The first question,” the opinion states, 
“presented for our consideration is: Was 
the ‘Berwind,’ when she entered the 
customs jurisdiction at San Juan, an im- 
ported article and, as such, subject to 
appraisement and the payment of im- 
port duty under the provisions of the 
tariff act of 1922?” The court held that 
it was a vessel and proceeded to the ques- 
tion of whether she was subject to im- 
port duties. The opinion declares that 
“It is sufficient to say that she is of the 
class of property that, from-our earliest 
national period, has been distinguished 
from imported goods, wares and mer- 
chandise, and held not to be subjected to 
customs duties unless the statute other- 
wise expressly so provides. 

“It is contended by the Government,” 
the opinion continues, “that under the 
authority of In Re Fassett, 142 U. S. 
479, the appellee in this case is estopped 
by his entry of the ‘Berwind’ from now 
claiming that she is not a dutiable ar- 


|nating and apposite that we quote > ee he is not required to state ticle.” 


“Assuming, without holding, that ap- 
pellee made a voluntary. entry of the 
‘Berwind,’ we believe it does not follow 
that thereupon he was estopped from 
filing protest, or from raising the point 
in a reappraisement proceeding in a 
proper way, that she was not dutiable 
merchandise.” 

Fassett Decision Cited 

“In Re Fassett was decided,” the court 
declared, “under the customs administra- 
tive act of 1890. * * * However, subse- 
quent acts of Congress, apparently hav- 
ing in mind this conclusion, greatly 
broadened the scope of the decisions of 
the collector, which might be made and 
might be questioned by the person af- 
fected, by appeal. The tariff act of 1913, 
section III, subsection Ny permitted de- 
cisions of the collector and appeals there- 
from, ‘as to the rate and amount of du- 
ties chargeable upon imported merchan- 
dise, or upon merchandise on which duty 
shall be assessed, including all dutiable 
costs and charges, and as to all fees and 
exactions of whatever character (except 
duties on tonnage).’” 

The court, in its review of legislative 
and judicial history, continued: “The tar- 
iff act of 1922, section 514, under which 
| assessment of duty was made in the case 
at bar further enlarged this language. 

“We are of opinion the Fassett case 
| was decided in view of the particular 
statute in force at that time, and can- 
not be held to be applicable now. To 
hold that an importer is bound and 
estopped by each statement he makes in 
his entry, under present laws, would not 
only greatly interfere with and cripple 
| the commerce of the country, but, in our 
| judgment, is far from the intent of Con- 
| gress, as expressed in the various acts 
which we have above cited and re- 
| ferred to.” 


Matter of Dutiability 


Regarding the question of dutiability 
being raised in a reappraisement vro- 
| ceeding, the court said “under * * * 
the tariff act of 1922 in reappraisement 
| matters, the single general appraiser and 
| the Board of General Appraisers (now 
| the single justice and the Customs 
Court) both exercise purely judicial 
functions.” 

“It is evident, from these authorities,” 
the court stated referring to. United 
States v. McConnaughey & Co., 13 Ct. 
| Cust. Appls. 112, and United States v. 
| Central Vermont Ry. Co., 17 Ct. Cust. 
Appls. —, “that the question of the va- 





lidity of an appraisement may be raised 
and disposed of in a reappraisement pro- 
ceeding either before the single justice, 
the appellate division, or here. And this 
comports with reason. 

“It certainly was not the intent of the 
lawmakers that a local appraiser might 





within the scope of section 210 of the 
revenue act of 1917 or paragraph (d) 
of section 327 of the revenue act of 
1918.” This decision conclusively shows 
that plaintiff’s application for relief was 
considered upon its merits and upon the 
evidence produced, and was decided ad- 
versely to the plaintiff’s contentions. 

In the final analysis it clearly appears 
from the face of the petition that the 
complaint of the plaintiff is not that the 
Commissioner declined to act, nor indeed, 
that he acted fraudulently or arbitrarily, 
| but that he acted erroneously, or at least 
| that his decision was adverse to the con- 


| tention of plaintiff. This falls far short 


of establishing an arbitrary or fraud- 
ulent action on the part of the Com- 
missioner. 


appraise goods not subject, under the 
iaws, to appraisement, and that, because 


[Continued on Page 11, Column 5.) 


the petition challenge the soundness 
of the Commissioner’s determination 
|upon a matter which was properly sub- 
mitted to his judgment. . 
| It follows that the allegations of fact 
contained in the petition being insuffi- 
cient to show any fraudulent or arbi- 
trary action for refusing to act on the 
| part of the Commissioner the lower court 
| Was without jurisdiction, and the facts 
alleged in the petition were insufficient 
|to constitute a cause of action. 

| The judgment of the lower court is 


At most the allegations of |therefore affirmed, 


Assessments 


SYLLABI 


‘ 


Bank v. United States. 


Fraud— 


2530, Nov. 29, 1929. 


Values—1928 Act— 


Nov. 29, 1929. 


Aurnortzen Statements ONLY Are Presenten Herein, Brine 
PustisHep WITHOUT COMMENT BY THE UNITED States. DAILY 


Gasoline T axes 


Index and Digest 


| gest 
Federal Tax Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Excess-Profits Taxes—Invested Capital—Abnormal Conditions—Power of 
Courts to Grant Relief—1917, 1918 Acts— 

In the absence of fraud or other irregularities, the courts will not review 
a decision of the Commissioner of Internal Revenue, holding that there was 
no abnormality affecting the relationship between the taxpayer’s invested 
capital and net income; and hence no necessity for using the average tax of 
representative corporations engaged in like business, as permitted by the 
1917 and 1918 acts; and if the taxpayer was entitled to any relief, it should 
have been sought before the Board of Tax Appeals.—Live Stock National 
(C. C. A. 8)—IV U. S. Daily, 25380, Nov. 29, 1929. 


Excess-Profits Taxes—Invested Capital—Abnormal Conditions—Pleading— 


When it is essential that a taxpayer show fraud by the assessing authori- 
ties in order to establish his case, facts must be pleaded upon which such 
allegation can rest, and not mere legal conclusions;. this rule applied in 
case where taxpayer claimed the Commissioner of Internal Revenue failed 
to consider abnormal conditions in computing war and excess-profits taxes.— 
Live Stock National Bank v. United States. 


(C. C. A. 8)—IV U. S. Daily, 


Income—Gross Income, Defined—Sale of Stock and Rights—Calculation of 


Method outlined to be followed in the application of I. T. 2474 in determi- 
nation of the respective values of stock and rights where there is an estab- 
lished market for the stock, including the rights, but none for the stock or 
rights separately on the date which determines the shareholders who are 
entitled to the rights.—Bur. Int. Rev. 


(I. T. 2509)—IV U. S. Daily, 2530, 


Deductions—State Taxes—Motor Fuel Taxes of Georgia—1928 Act— 

The motor fuel and kerosene tax imposed by the State of Georgia is an 
occupation tax imposed upon the distributors of such motor fuel and kero- 
sene, and is deductible by the distributor who pays it and not by ‘the pur- 
chaser of such fuel or kerosene; if, however, the tax is added to or made a 


part of the business expense of the taxpayer-distributor, it can not be de- 


ducted separately.—Bur. Int. Rev. (G. C. 


Nov. 29, 1929, 


M. 7098.)—IV U. S. Daily 2530, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Overpayments of Tax 
Adjusted by Rebates 


Bureau of Internal Revenue 
Announces Awards in 
Four Claims 


Refunds, credits or abatements have 
been authorized by the Bureau of Inter- 
nal Revenue in favor of the Estate of 
Fitch Gilbert, Gilbertsville, N. Y.; But- 
ler Brothers, Chicago, Ill.; Pejepscot 
Paper Company, New York City; and 
Lever Brothers Company, Cambridge, 


Mass., according to an announcement 
Nov. 27. Following is the full text of 
the announcement: 


Estate of Fitch Gilbert, Fitch Gilbert 
Jr., and Ralph R. Runery, Executors, 
Gilbertsville, N. Y. An overassessment 
of estate tax in favor of the above- 
named taxpayer is. determined in the 
amount of $36,685.38. A hearing was 
held July 24, 1929. ; 

The entire overassessment is due to 
the allowance of a credit for State in- 
heritance and estate taxes paid on be- 
half of the estate subsequent to the filing 
of the Federal estate tax return. Sec- 
tion 301 (b), revenue act of 1926; arti- 
cle 9 (a), Regulations 70. 

Butler Bros., Chicago, Ill. An over- 
payment of income and profits taxes in 
favor of the above-named taxpayer is 
determined as follows: 1918, $140,472. 
A hearing was held ‘Sept. 12, 1929. 

The entire above overpayment repre- 
sents an overassessment previously al- 
lowed this taxpayer for the above year 
which was credited against a deficiency 
in tax for the year 1917 after the expira- 
tion of the statutory period of limita- 
tions for the collection of the deficiency. 
Section 609, revenue act of 1928. 

Pejepscot Paper Co., New York, N. Y. 
An overassessment of income and ex- 
cess profits taxes in favor of the above- 
named taxpayer is determined as fol- 
lows: 1917, $67,250.22. A hearing was 
held Sept. 25, 1929. 

The amount of $46,038.70 included in 
the above overassessment is due to the 
correction of an administrative error 
whereby a duplicate assessment is elim- 
inated. 

The amount of $12,470.25 and the bal- 
ance of the overassessment amounting to 
$8,741.27 are caused by the allowance of 
additional deduction for depreciation and 
depletion, respectively, since after a 
thorough and extensive field investiga- 
tion of the taxpayer’s books of accounts 
and records and an examination of the 
properties by Bureau engineers, it is 
determined that the reasonable deduc- 
tions computed on the valuations estab- 
lished are in excess of the amounts al- 
lowed in a prior audit of the case. Re- 
vision is made accordingly. Sections 12 
(a) (second), revenue act of 1916. and 
284 (c), revenue act of 1926; articles 
159 and 173, Regulations 33 (revised). 

The foregoing adjustments are made 
in accordance with a stipulation approved 
by the United States Board of Tax Ap- 
peals in the instant case, Docket No. 
26967. 

Lever Brothers Co., Cambridge, Mass. 
An overassessment of income tax in 
favor of the above-named taxpayer is 
determined as follows: June 30, 1927, 
$61.577.55. A hearing was held Sept. 18, 
1929. 

The shifting of deductions for adver- 
tising expenses and income from sales 
to the fiscal_years in which actually in- 
curred and accrued causes $45,233.13 of 
the. above overassessment, since after 
extensive and thorough field investiga- 
tions and careful consideration in’ the 
Bureau it is determined that such items 
were erroneously returned. The re- 
ported income has been revised accord- 
ingly. Sections 234 (a) (1), 232 and 233, 
revenue act of 1926; articles 101, 112, 
561, 22, 50 and 541, Regulations 69.. Ap- 
peal of Kleeman Dry Goods Company, 
2 B. T. A., 369; John E, Frymier v. Com- 
missioner, 5 B. T. A., 758; R, E. Thomp- 
son v. Commissioner, 7 B. T. A., 391. 

The allowance of additional deductions 
for depreciation causes $5,567.52 of the 
overassessment. After a thorough in- 
vestigation by field examiners, it is found 
that the deductions claimed in the return 
were inadequate since no deductions for 
the depreciation of certain physical prop- 
erties were made. Section 234 (a) (7), 
revenue act of 1926 and articles 161, 162 
and 561, Regulations 69. Appeal of 
Eagle Dye Works, 1 B. T. A., 638. 

The balance of the overassessment 
amounting to $10,776.90 is caused by the 
allowance of deductions for certain op- 
erating expenses which, after a field in- 


Basis Fixed for Tax 


On Stock and Rights 


Method of Computing 
Values Where Market Is 
Limited Is Explained 


The Income Tax Unit of the Bureau 
of Internal Revenue has outlined a 
method for the computation of income 
derived from the sale of stock and rights 
where such stock and rights have an 
established market value, and where 
there is none for the stock and rights 
separately. 


BUREAU OF INTERNAL REVENUE. 
INCOME TAX 2509. 


Memorandum Opinion 
Advice is requested relative to certain 
questions arising in confiéction with the 
application of the ruling published as 
I, T. 2474, in which it was held that the 


date on which stock rights are consid- 
ered to be issued, for the purpose of 
apportioning the cost or other basis of 
the stock between the stock and the 
rights under article 58 of Regulations 
74, is the date of record on which the 
rights accrue to and vest in the share- 
holders as a property interest separate 
and distinct from the shares of stock in 
respect of which the rights are issued. 


Method Is Outlined 
The question is raised as to the method 
to be followed in cases where there’ is 
an established market value for the 
stock (including the rights) as of such 
record date but none for the stock or 
rights separately. Under such circum- 


stances the respective values of the stock 
and rights on the record date can be 
satisfactorily determined by resort to. a 
formula to which the Bureau has given 
recognition. (See article 39 of Regula- 
tions 65.) In accordance with the ‘pre- 
scribed formula, all that is necessary is 
to take the aggregate value, on the date 
which determines the shareholders who 
are entitled to the rights, of that num- 
ber of shares of stock.the ownership of 
which entitles a shareholder to subscribe 
to one new share, add to such aggregate 
value the full amount of the subscription 
price required to be paid to acquire the 
new share of stock, and divide the sum 
by one plus the number of shares of 
stock whose aggregate value was used 
as a starting point. 


The quotient is the value attributable 
to one share of stock after the issuance 
of the rights, and the quotient less the 
subscription price is the value attribu- 
table to that number of rights which en- 
titles a shareholder $o subscribe to one 
new share of stock. The latter value 
divided by the number of rights involved 
is the value attributable to one right. 
The sum of the values attributable to a 
share of stock and a right under this 
formula will in all cases equal the value, 
on the date which determines the share- 
holders who_are entitled to the rights, 
of a share of stock carrying with it the 
right created on that date. With the 
respective values of a share of stock and 
of a right on the date established, it is 
a simple matter to find the proper: por- 
tion of the original cost or other basis 
of a share of stock which after the issu- 
ance of the stock right is assignable to 
the stock and to the right, respectively. 

_There Is No General Rule 

Inasmuch as the distribution of such 
rights is analogous to the distribution of 
addition shares of stock as a stock divi- 
dend, the principles governing the dis- 
tribution of rights entitling the share- 
holders to acquire shares of a character 
or preference different from that of the 
shares in respect of which the rights are 
issued are the same as _ in_ the 
ease of the distribution ‘of shares 
of stock of such different charac- 
ter or preference as a stock dividend. 
The apportionment in such case may, 
therefore, be made in accordance with 
article 600 (rule 2) of Regulations 74. 
This is so because that rule follows the 
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vestigation, are ascertained to have been 
incurred during the fiscal year, 1927, but 
which were erroneously deferred to the 
subsequent fiscal year. Accordingly, in 
the present audit such amounts are 
allowed as deductions.as ordinary and 
necessary business expenses pursuant to 
the provisions of section 234 (a) (1), 
revenue act of 1926, and articles 101 and 
561, Regulations 69, 


Tax on Motor Fuel 
Is Held to Be Levied 
Against Distributor 


Purchaser May Not Deduct 
From Income Amount 
Paid to State of Georgia, 
Says Revenue Bureau 


The General Counsel, Bureau of Inter- 
nal Revenue, has ruled that the motor 
fuel and kerosene tax imposed by. the 
State of Georgia is a tax imposed upon 
the distributor of such fuel and may be 
deducted by him and not by the pur- 
chaser since the tax is an occupational 
levy. 


BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 1098. 


Memorandum Opinion 


CHAREST, General Counsel.—An opin- 
ion is requested as to whether the motor- 
fuel and kerosene tax imposed by the 
State of Georgia is deductible in the in- 
come tax return of the purchaser. 


Occupation Tax Provided 


The act of the General Assembly of the 
State of Georgia approved Aug. 24, 
1927, effective Sept. 1, 1927 (acts and 
resolutions of the General Assembly of 
the State of Georgia, 1927, page 104), 
previdés for an “occupation tax” upon all 
distributors or motor fuels and kerosene 
engaged in business in the State. The 
act defines the word “distributor” to: in- 
clude any person, association of persons, 
firm, corporation, and political subdivi- 
sion of the State, (a) that imports or 
causes to be imported, and sells at whole- 
sale or retail or otherwise within the 
State, any of the fuels or kerosene as 
specified therein; or (b) that imports or 
causes to be imported, and withdraws 
for use within the State by himself or 
others, any of such fuels or kerosene 
from the tank car or other original con- 
tainer or package in which imported 
into the State; or (c) that manufac- 
tures, refines, produces, or compounds 
any of such fuels or kerosene within the 
State, and sells the same at wholesale or 
retail or otherwise within the State for 
use or consumption within the State. It 
excludes “any retail dealer in such fuels 
or. kerosene, or operator or proprietor of 
a -gasoline filling station or public 
garage or other place at which such 
fuels are sold, where such dealer or 
other person procures his entire supply 
thereof from a ‘distributor’ as above de- 
fined * * *.” 

Section 2 of the act provides as fol- 
lows: 

Be it further enacted by the authority 
aforesaid, that each distributor of fuels who 
engages in such business in this State shall 
pay an occupation tax of 4 cents per gallon, 
for each and every gallon of such fuels (1) 
imported and sold within this State, or (2) 
imported and withwrawn for use within 
this State, or (3) manufactured, refined 
produced, or compounded within this State 
and sold for use or consumption within:this 
State, or used and consumed within this 
State by the manufacturer, refiner, producer, 
or compounder. Nothing in this act con- 
tained shall. be so construed, as fo cause 
double taxation on any of the products 
specified herein. Where kerosene or fuels 
are manufactured or refined in this State 
and shipped out of this State, and are 
brought back into this State and used or 
consumed, the respective taxes herein fixed 
shall be paid on such kerosene and fuels. 
Any manufacturer or, refiner in this State 
may sell to any duly licensed distributor 
under the terms of this act, and require 
the purchasing distributor to- pay the tax 
herein imposed; provided, such manufac- 
turer or refiner shall report all such sales 
to the comptroller general not later than 
the next business day after. the shipment 
was made, giving full details of the sale, 
including quantity, the car initials and‘nums 
ber if a carload shipment, date of shipment, 
and name and address of consignee. * * * 

Section 6 provides as follows: 

Be it further enacted by the authority 
aforesaid, that each distributor of fuels 
and kerosene engaged in, such business in 
this State shall pay the occupation tax of 
4 cents per gallon on fuels and 1 cent per 
gallon on kerosene, as: herein provided, to 
the comptroller general of this State. * * * 

The act of the General Assembly of 
the State of Georgia approved Aug. 19, 
1929, amending the act. of Aug. 24, 1927, 
increases the amount of the tax to be 
paid by distributors of fuels to 6 cents 
a gallon. 

Section 23 (c) of the revenue act of 
1928 provides in part that in. comput- 
ing net income there shall be allowed as 
deductions taxes paid or accrued within 
the taxable year, with certain excep- 
tions not here material. 


Deduction is Personal 


Article 151 of Regulations 74, promul- 
gated under the revenue act of 1928, pro- 
vides that in general taxes are deductible 
only bythe person upon whom they are 
imposed. 

There is nothing in the Georgia stat- 
utes, above.referred to, either by pro- 
vision for a refund of the tax or other- 
wise, to ifdicate an intention or purpose 
to impose a tax upon the purchaser of 
motor fuels or kerosene. he statutes 
by their express terms, however, do evi- 
dence a clear purpose to impose “an 
occupation tax upon all distributors of 
motor fuels and kerosene” doing busi- 
ness.in the State, It is, therefore, the 
opinion of this office that the motor-fuel 
and kerosene tax imposed -by the’ State 
of Georgia is an occupation tax imposed 
upon distributors of such motor fuels and 
kerosene, and is deductible under the pro- 
visions of section 23 (c) of the revenue 
act of 1928 and article 151 of Régulations 
74 by the distributor who pays it and not 
by the purchaser. If, however, the tax in 
question is added’ to or made a part of 
the business expense of such distributor, 
. can not be deducted separately as a 

ax, 
————————_—_—_—_—__ 


same principle of apportionment. as is 
adopted in article 58 of Regulations 74, 
which article applies specifically to the 
procedure to be followed in every case 
where a corporation issues to its share- 
holders rights to subscribe to its stock, 
whether the rights entitle the. share- 
holders to subscribe to shares of the 
same character or preference as the 
stock in respect of which the rights are 
issued or of a character.or erence 
materially different from the k in 
respect of which the rights are issued. 
Where there are. no sales of the stock 
or rights from which the respective val- 
ues as of the record date may be deter- 
mined and such values must be deter- 
mired from other evidence, no general 
rule can be laid down as applicable to 
all such cases, and the respective values 
in any such case must be determined 
from the f&cts of the particular case. 
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Refunds 


Taxes Paid Under Misinterpretation 


Of Law Are Not Recoverable In Oregon 


Legislative Action 
Required for Refund 


State Attorney General Rules 
On Law Applying to 
License, Fees 


State of Oregon: 
Salem, Nov. 27. 

A license fee: which has been volun- 
tarily paid under a mistake of law can- 
not be recovered, and the only ‘way in 
which a refund can be procured in such 
a case is by legislative action, the attor- 
ney general of Oregon has just ruled. 

The Supreme Court of Oregon recently 
held, the opinion explains, that in com- 
puting the passenger mileage fee im- 
posed upon motor vehicle carriers, the 
space occupied by drivers shouid not 
be included. One factor in computing 
the tax is the passenger capacity of 
the vehicle, and a number of claims have 
been submitted for refunds on account 
of overpaid taxes, due to the fact that 
prior to the decision of the court, the 
driver’s seat has been added to the pas- 
senger capacity. 


Rule as Laid Down 
Applicable to All Licenses 


In view of the number of applications 
which may be received from various de- 
partments, the attorney general lays 
down the rule applicable to all license 
fees paid under a mistake of law.- 


OPINION OF THE ATTORNEY GENERAL 


TO 
PuBLIC SERVICE COMMISSION. 
Nov. 16, 1929 

Publie Service Commission, 
Building. 

Gentlemen: Under date of the 6th 
instant, you submit an application filed 
by Carey. and Kerr,-of Portland, Orég., 
on behalf of the Spokane, Portland and 
Seattle Transportation Company. for re- 
fund of license fees representing the 
poeeee mileage tax for space occupied 

y the drivers of motor vehicles oper- 
ated by class 1 passenger motor car- 
riers, as defined in section 7, chapter 
380, General Laws of Oregon, 1925, as 
amended by chapter 394, General Laws 
of Oregon, 1929, which fees were paid 
pursuant to section 15-b of. the same 
act, as so amended, and with your letter 
of the 18th instant you have submitted 
other aplications for like refunds, said 
applications being based upon the re- 
cent decision of the Supreme Court of 
Oregon in the case of Public Service 
Commission v. Pacific Stages, Inc. (IV 
U.S. Daily 2103) in which it was held 
that the said act does not require the 
payment of passenger mileage fees 
based on the space occupied by drivers 
of the class of vehicles above mentioned. 

In the case of each of said claims you 
request to be advised whether or not 
you are authorized to refund to the said 
applicants: the.amount- of the li¢ense 
fees for thé’ refund of which their re- 
spective applications have been made. 


‘Fee Voluntarily Paid- 
Not Recoverable at Law 

That a license fee which has been vol- 
untarily paid under a mistake of law 
cannot be recovered, and that the amount 


of same may not be refunded in the ab- 
sence of legislative authority, is a well- 
established principle of law. For a dis- 
cussion of the subject and authorities 
in support of the principle stated I would 
respectfully direct your attention to my 
opinion of the State board of pharmacy, 
which will be found beginning at page 
167, Opinions of the Attorney General, 
1922-1924, and my opinion to Hon. A, 
J. Moore, district attorney of Deschutes 
County, which will be found beginning 
at page 646, Opinions of the Attorney 
General, 1922-1924, 

The manner in which such refund is 
ordinarily provided for by legislative act 
is indicated by section 1200, Oregon 
Laws, which relates to the refundment 
of inheritance taxes, 

It will be noted that the principle of 
law hereinbefore referred to does not 
apply to taxes or license fees that have 
been paid under protest. 

In my opinion to you of Oct. 16 you 
were advised that it might be well for 
you to submit such applications for re- 
fund to this office for: advice as to 
whether or not they were paid under 
such circumstances as would entitle the 
persons paying same to a refund thereof, 
upon its being definitely ascertained that 
they were not legally required to be paid, 

In view of the number of such appli- 
cations that may be received from your 
department, as well as other depart- 
ments, I submit, for your information 
in the matter and for the information 
of other departments receiving similar 
applications, the following authorities 
relating to what constitutes a protest 
within the meaning of that term as ap- 

» plied to the payment of such license fees, 


Illegality of Taxes 
Establishes No Right 


Perhaps the leading case in the State 
of Oregon is that of Scott v. Ford, 45 
Oreg. 531, 61 L. R. A, 469, in which 
the question of what is necessary to 
constitute duress is discussed at length 
by Mr. Justice Wolverton, Although S 
case relates to the recovery of a certain 
share of the estate of a deceased per- 
— the principles discussed by the court 
apply equally to license fees, and parts 
of the discussion apply directly to such 
payment. 

The following excerpt will be found 
beginning at page 546 of the report: 

So the general rule is that one pay- 
ing taxes voluntarily, without legal 
duress or coercion, cannot recover them 
back, and this applies although they be 
unconstitutional: 27 Am. & Eng. Enc. 
Law (2 ed.), 757, 758, and note 8 to 
757. In the abstract, it was assuredly 
against conscience in any of these cases 
for the parties receiving the money to 
retain it, for shor parted with no ade- 
quate or material consideration for it; 
yet, when connected with the facts of 
the cases, the courts say that, having 
paid voluntarily, with knowledge ‘of the 
facts, but under a mistake of law, the 
money so paid is not recoverable, and, 
in effect, that it is not. inimical to the 
maxim ex aéquo et bono, or against 
good conscience, for the one receiving 
to retain it, * * *” 

The following is from pdge 547 of the 


report: 
“ie 


Capitol 


* We conclude, therefore, that 


+ 


a mistake as to law, with knowledge of 
all the facts, there being no fraud or 
deceit or undue importunity, will not 
excuse; eat 

In Eugene v. Lane County, 50 Oreg. 
468, 470, the court said: 


“It is generally conceded that a tax 
voluntarily paid cannot be recovered 
back, and it is immaterial in such a case 
that the tax has been illegally levied. 
Before a taxpayer can recover it back, 
the tax must be illegal and the payment 
must havé been made under compulsion: 
Cooley, Taxation (2 ed.), 805, 809. * * *” 

The duty of the collector of such taxes 
is stated in the following excerpt from 
Cooley, Taxation, page 705, quoted at 
page 471 of the report of the case Eu- 
gene v. Lane County, supra: 


“* * * Tf he receives the money to| 


the use of the public, he should account 
for it; and it is immaterial that those 
who have paid it might successively have 
resisted the collection from them. The 
principles here stated are applicable, not 
merely to the case of a defect in the 
official authority, but to the case, also, in 
which defects, either technical or sub- 
stantial, might have been urged to the 
tax the officer has enforced.” 

The subject is further discussed in 
Greenberg v. German-American Insur- 
ance Company, 83 Or. 662, 666. 


The following note will be found at 
page 669 of volume 8, American and 
English Annotated Cases, under the 
heading “Recovery of Illegal Tax Paid 
‘Under Protest’.”: 

“In absence of statute. ‘In accord- 
ance with the well-established principle 
of law that money paid voluntarily and 
with knowledge of the facts cannot be 
recovered, it is held that taxes volun- 
tarily paid cannot be recovered, and, in 
the absence of statute, that the payment 
of illegal taxes ‘under protest’ does not 
make the payment involuntary so as to 
authorize the taxpayer to recover the 
taxes so paid.” 

_ Following a list of authorities cited 
in support of the rule stated in the said 
note, this statement appears: 


“Other cases have held that illegal 


taxes paid under protest may be recov- | 


ered, although there was no seizure of 
property, some importance being at- 
tached to the prospective and impending 
enforcement of the tax as making the 


payment involuntary. Richards v. Wa- | 


pello County, 48 Iowa, 507; Winzer v. 


Burlington, 68 Iowa 279, 27 N. W. Rep. | 


241; Thomas v. Burlington, 69 Iowa 140, 
28 N. W. Rep. 480; Hathaway v. Addi- 
son, 48 Me. 440; Dutchess County Mut. 
Ins. Co. v. Poughkeepsie, 51 Hun (N. 
Y.) 595, 4 N. Y. Supp. 93. See also 
Parcher v. Marathon County, 52° Wis. 
388, 9 N. W. Rep. 23. In Shoup v. Wil- 
lis, 2 Idaho 120, 6 Pac. Rep. 124, it was 
held that an illegal tax could be sued 
for and recovered by the taxpayer, when 
he notified the collector in writing that 
the tax was illegal and void and that 
suit, would be commenced -to recover: it, 
In Falkner v. Hunt, 16 Cal. 167,. the 
general statement is made that taxes 
paid under protest, and not justly due, 
may be recovered.’ In Union Pac. R. Co. 
v. Dodge County, 98 U. S. 541, the court 


said: ‘There are, no doubt, cases to be’ 


found in which the language of the court, 
if separated from the facts of the par- 
ticular case under consideration, would 
seem to imply that a protest alone was 
sufficient to show that the payment was 
not voluntary; but on examination it will 
be found that the protest was used to 
give effect to the other attending cir- 
cumstances.’ ” 


Payment Under Dowers 
Interpreted by Ruling 

An annotation of cases under the title 
“Right upon ground of duress to recover 
back money paid upon an excessive or 
unfounded claim to avoid an attachment,” 
will be found beginning at page 1233 of 
18 A. L. R., in which many cases in 
support of the rule that a payment made 
under menace of an impending distress 
warrant is not a payment under duress 


in the absence of bad faith are sub- 
mitted and discussed, 


A leading case is that of Union Pacific 
R. R. Co. v. Dodge County Commis- 
sioners, 98 U. S, 541, 25 L. Ed. 196, which 
was a suit to recover back taxes paid 
by the Union Pacific Railroad Company 
upon certain lands in Dodge County, 
Nebr. At the time the several payments 
were made the company filed with the 
treasurer a notice in writing that it pro- 
tested against the taxes. paid for the 
reason that they were illegally and 
wrongfully assessed and levied, and were 
wholly unauthorized by law, and that 
suit would be instituted to recover back 
the money paid. The tax was paid and 
protest made on Aug. 11, 1871, and the 
suit was begun Aug. 20, 1875. The court 
held that a protest in such general terms 
was not a sufficient basis for recovery 
of the tax. The rule applied is stated 
in the following excerpt from Wabaunsee 
County v. Walker, 8 Kansas 431, which 
will be found at page 543 of the report 
in 98 U. S., and page 197 of Lawyers’ 
Edition: 7 


“Where a party pays an illegal demand 


| with a full knowledge of all the facts 


which render such demand illegal, with- 
out an immediate and urgent necessity 
therefor, or unless to release his person 
or property from detention, or to prevent 
an immediate seizure of his person .or 
property, such payment must be deemed 
voluntary and cannot be recovered back. 
And the fact that the party at the time 
of making the payment files a written 
protest does not make the payment .in- 
voluntary.” 


In discussing the fact that some courts 
had appeared to hold that a protest alone 
was sufficient, ‘the United States Su- 
preme Court said: 


“This, as we understand it, is a cor- 
rect statement of the rule of the com- 
mon law. There are, no doubt, cases to 
be found in which the language of the 
court, if separated from the facts of the 
particular case under consideration, 
would seem to imply that a protest alone 
was sufficient to show that the payment 
was not voluntary; but on examination 
it will be found that the protest was 
used to give effect to the other attending 
circumstances. * * *,” 

In Cooley, Taxation, volume 3, 4th Ed., 
section 1282, it is said: 


“It is well settled that if the payment 
of a tax is a voluntary payment it can- 
not be recovered back, except where a 
recovery is authorized by the provisions 
of a governing statute, regardless of 





| Ann, Cas. 667, 669, where it is said: 





Overpayments Made 
By Bus Companies 


Court Decision Resulted in 


Change in Basis for Com- 
puting Levy 


whether the payment is voluntary or 
compulsory.* * *.” 

Where voluntary payments are not re- 
coverable, it is immaterial that the tax 
or assessment has been illegally laid, or 
even that the law under which it was 
laid was unconstitutional. The princi- 
ple is an ancient one in the common law 
and is of general application. Every 
man is supposed to know the law, and if 
he voluntarily makes a payment which 
the law would not compel him to make, 
he cannot afterwards assign his ignor- 


lance of the law as a reason why the 
{State should furnish him with legal 


remedies to recover it back. Ignorance 
or mistake of law by one who voluntarily 
pays a tax illegally assessed furnishes 
no ground of recovery.” 


Payment Under Protest 
Not to Be Recovered 


In Johnson v. Cook County, 53 Or. 329, 
355, the Supreme Court of Oregon, after 
discussing at some length authorities re- 
lating to the effect of a voluntary pay- 
ment although made under protest, said: 

“We believe that reason supports the 
rule that when a tax has been paid with- 
out compulsion, but with comprehension 
of its invalidity, or with means of knowl- 
edge of its illegality, the liquidation is 
voluntary and prevents a recovery of the 
money disbursed, although the payment 
may have been made under protest. In 
an exhaustive note to the case of Mayor 
of Baltimore v. Lefferman, 45 Am. Dec. 
145, 153, it is said: ‘The rule allowing a 
party to recover money which he has 
once paid, on the ground that it was 
paid: under compulsion, is intended only 
for the relief of those who are entrapped 
by sudden pressure into making such 
payments, and who have no other means 
of escaping an existing or imminent in- 


fringement of their rights of person or | 


property. Where a party has time and 
opportunity to relicve himself from his 
predicament without making such a pay- 


ment, by a resort to ordinary | 
the | 


methods, but nevertheless pays 
money, the payment will be deemed vol- 
untary, and he cannot recover it. This 
is clearly shown in all the cases on the 
subject.’ 


tiff’s lot was assessed for a street im- 
provement, and he was notified by the 
city attorney that unless, within a stated 


time, he paid the burden imposed, his | 


property would be sold to satisfy the de- 
mand, At the expiration of the time 
limited the plaintiff paid, under protest, 
the sum claimed. The assessment was 
thereafter decreed to be invalid, and in 
an action to recover the amount so dis- 
persed it was ruled that the payment 
was voluntary and the money could not 
be obtained. 


“In a note to the case of Phelps v. 
Mayor of New York, 2 L. R. A. 626, it 
is said: ‘A payment is voluntary if made 
by a party informed of all the facts con- 
nected with the subject-matter of the 
payment, and under the influence of no 
distress or coercion, even though accom- 
panied with a protest’—citing many cases 
in support of the text. To the same ef- 
fect, see the notes to the case of Phoebus 
v. Manhattan Social Club, 8 Am. & et 
‘In 
well-established 


accordance with the 


| principle of law that money paid vol- 
| untarily and with knowledge of the facts 


cannot be recovered, it is held that taxes 
voluntarily paid cannot be recovered, and, 
in the absence of statute, that the pay- 
ment of illegal taxes “under protest” does 


not make the payment involuntary so as | 


to authorize the taxpayer to recover the 
‘taxes so paid.’ In the very interesting 
notes to that case are collated decisions 
from the courts of last resort in many 
States which sustain the legal principle 
thus epitomized. 

“So, too, when a person engaged in 
any enterprise reasonably apprehends 
that the operation of his business will be 


suspended, or that, by reason of his fail- | 


ure fully to comply with the demands 
prescribed by some public service cor- 
poration, the enjoyment of his prop- 


jerty will be seriously interfered with 
unless an illegal exaction is liquidated, | 


the discharge thereof under such cir- 
cumstances is involuntary, and the ex- 
cessive amount so paid can be recovered 
in an action of assumpsit instituted for 
that purpose. ‘American Brewery Co. v. 
St. Louis, 187 Mo. 367 (86 S. W. 129); 
2 Am. & Eng. Ann. Cas, 821, 


7. Is is impossible to reconcile the 
many conflicting decisions that have been 
rendered on the subject under considera- 
tion. The rule is settled, however, that 
when a person whose property is charged 
with an illegal tax has been apprehended, 
or his goods seized, or the tax collector 
with a warrant threatens immediately to 
make the arrest to coerce payment, or 
to levy upon and sell property to sat- 
isfy the demand, or to begin a criminal 
prosecution for nonpayment of the tax, 
thereby inducing the belief that the 
menace will be put into execution, in con- 
sequence of which the invalid exaction 
is discharged, the payment thus made is 
involuntary, and the money so disbursed 
may be recovered. 22 Am. & Eng. Enc. 
Law (2 ed.) 618; Southern Ry. Co. v. 
Florence, 141 Ala. 493 (87 South. 844); 
3 Am. & Eng. Ann. Cas. 106. 

In Cooley, Taxation, volume 8, 4th 
ed., section 1294, the purpose of the rule 
of law is stated to be as follows: 

“The rule of law is a rule-of sound 
public policy also; it is a rule of quiet 
as well as of good faith, and precludes 
the courts being occupied in undoing the 
arrangements of parties which they have 
voluntarily made, and into which they 
have not been drawn by fraud or acci- 
dent, or by any excusable ignorance of 
their legal rights and liabilities.” 

And a mistake of law is defined as 
follows: 

“A mistake of law occurs where a 
person is truly acquainted with the exist- 
ence or nonexistence of facts but is 
ignorant of or comes to an erroneous 
conclusion as to their legal effect, and 
includes ignorance of the law. The mis- 
take of law may relate to the validity of 
the statute authorizing the tax, or of the 
assessment, or to the legal liability of the 
person or. property. on which it is im- 
posed.” 

For other authorities see: Spring Val- 


Thus in Detroit v. Martin, 34 | 
Mich. 170 (22 Am. Rep. 512), the plain- 


Inheritances 


Tax on Inheritances 
Exempts Securities 


Of Foreign Citizen 


Oregon Levy Is Found Not to 
. Apply to Corporation 
Resident | 

| 


Stock Owned by 
Of Arkansas 


State of Oregon: 
Salem, Nov. 27. 


Shares of stock of corporations organ- 
ized under the laws of Oregon are not 
subject to the inheritance tax of that 
State when the decedent was a resident 
of Arkansas at the time of death, it has 


just been held’ by the attorney general 
of Oregon. 


The reciprocal provisions of the Ar. 
kansas inheritance tax law, the opinion 
points out, apply only to shares of stock, 
whereas similar provisions of the Ore- 
gon law apply to all intangible per- 
sonal property. For this reason, the at- 
torney general holds, the Oregon statute 
is applicable to the estates of decedents 
who were residents of the State of Ar- 
kansas at the time of death, but the ex- 
emption is limited to the amount of in- 
heritance tax on shares of stock of cor- 
porations organized under the laws of 
Oregon, and does not apply to other in- 
tangible property. 

The opinion is embodied in a letter 
written by I. H. Van Winkle, attorne;: 
general, by Grace E. Smith, assistant at- 
torney general, to Thomas B. Kay, State 
treasurer, attention E. G. Sanders, in- 
heritance tax auditor. The letter fol- 
lows in full text: 

Quotes Recent Statute 

I have your ‘letter of Nov. 7, inewhicn 
you quote a recent,statute enacted by 
the State of ArkanSas which amended 
its inheritance tax law so as to provide 
for reciprocal exemption on shares of 
stock of all corporations organized and 
existing under the laws of that State, 
which reads as follows: 

“The tax herein imposed upon trans- 
fer of shares of stock of all corporations | 
organized and existing under the laws of 
this State shall not be payable if the 
transferer, at the time of death, was a 
resident of the State or Territory of the| 
United States or of any foreign country | 
which, at the time of death, did not im- 
pose a transfer or death tax of like 
character as to residents of this State.” 

You request my opinion as to whether | 
or not section 1, chapter 118, General | 
Laws of Oregon, 1927 (page 983, Oregon | 
Laws, Supplement 1927), providing for | 
reciprocal exemptions of inheritance tax} 
on intangible person property of non- | 
resident decedents, is applicable to the} 
Arkansas law, inasmuch as the exemp- 
tion in the Arkansas law is limited to 
shares of stock in corporations organ- 
ized and existing under the laws of that 
State. 

Said section 1, chapter 118, Laws of 
1927, provides: 

“Intangible personal property of a 
nonresident decedent upon which an in- | 
heritance tax is imposed by sections 1191, 
1192 and 1228, Oregon Laws, shall not 
be’ subject to the tax so imposed if a! 
like exemption is made by the laws of the 
'State or country of decedent’s residence 
in favor of residents of the State of| 
Oregon.” 

Exemption Is Limited 

Stocks of a corporation are one classi- 
fication of intangible property. (Words 
and Phrases, 2d Series, page 1123). Since 
the Oregon statute exempts intangible | 
personal property of a nonresident. dece- 
dent only to the extent that a like ex- 
emption is made by the laws of the State 
of decedent’s residence in faver of resi- | 
dents of the State of Oregon, it is my 
i opinion that the exemption granted by 
said Oregon statute is applicable to the | 
estates of decedents who were residents 
of the State of Arkansas at the time of 
| death, but limited to the amount of in-| 
heritance tax on shares of stock of cor- | 
porations organized and existing under | 
the laws of the State of Oregon, owned | 
by said decedents. | 


Record Fuel Oil Tax | 


Collected in Georgia 








Fee of Six Cents on Gallon of 
Gasoline Nets $1,175,000 


State of Georgia: 
Atlanta, Nov. 27. 


Collections of the State tax on gaso- 
line for October broke all records, with 
a total of $1,175,501.62, according to 
|oral announcement, Nov. 25, by Comp- 
troller General William. B. Harrison. 
This compared with $766,645.07 for the 
corresponding month of 1928, and with 
$920,031.54 for September of this year. 

Collections of the tax on kerosene also 
increased for the month of October, 
amounting to $21,119.99 and bringing the 
total fuel-oil tax collections for the.month 
to $1,196,631.61, according to the comp- 
troller general. 

Georgia imposes a tax of 6 cents per 
gallon on gasoline and 1 cent per gallon 
on kerosene, collections of the tax being 
made by the distributors and remitted by 
them monthly to the State treasurer 
through the comptroller general, who has 
jurisdiction over the fuel-oil taxes. The 
‘revenue from 4 cents of the gasoline tax 
goes to the State highway department 
for road and bridge construction; 1 cent 
to the various counties to be used for 
road purposes; and 1 cent to the equali- 
zation fund of the common-school sys- 
tem. All of the kerosene tax goes to the 
schools. 

The gasoline tax was raised to 6 cents 
per gallon by act of the 1929 legisla- 
ture, becoming effective Sept. 1, 1929. | 
Prior to that time.the tax was 4 cents 
per gallon. 


ley Coal Co. v. State, (Ind.) 154 N. E. 
880, 382; Carr v. City of Memphis, Fed. 
Rep. 22 (2d) 678; Sonoma County Tax 
Case, (C. C.) 18 F. 789; Board of Edu- 
cation v. Toennings, 297 Ill. 469, 130 
N. E, 758; Simpson v. City of New Or- 
leans, 1338 La. 384, 63 So. 57; Detroit 
v. Martin, 84 Mich. 170, 22 Am. Rep. 
572; Prescott v. Citv of Memrhis. 154 
Tenn. 462, 285 S. W. 587, 48 A. L. R. 
1378. 

It is my opinion that under author- 
ities hereinbefore cited. or referred to, 
none of the license fees referred to in 
your letters of the 6th and 13th instant 
were paid under circumstances which 
would authorize the refund thereof, ex- 
cept pursuant to an act of the legisla- 
ture so providing. 
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| although it considered it at the time, and 
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Index and Digest 


State Tax Decisions and Rulings 


SYLLABI are printed so that they 


Oregon—License Taxes—Refunding se Paid—Voluntary Payment—Motor 
ax— 
A license fee which has been voluntarily paid under a mistake of law can 
not be recovered, and the amount thereof may not be refunded except by 
legislative authority; this rule applied where a passenger mileage tax on 


Vehicle Carriers—Passenger Mileage 


motor vehicles had been erroneously 


of the law. Op. Atty. Gen. Oregon—IV U. S. Daily, 2531, Nov. 29, 1929. 


Wisconsin Asks Convention to Consider 
Proposals to Amend Federal Constitution 


House Is Advised 35 States 


Recommend Changes to Congress 


The House Committee on the Judi- 
ciary has received from the Wisconsin 
Legislature a resolution, passed by both 
houses of that State, saying that legis- 
latures of 35 States have formally asked 
Congress to call a convention of repre- 
sentatives of States to consider and pro- 
pose to Congress such amendments to 
the Federal Constitution as they may 
agree upon in convention. 


The Committee has no further infor- 
mation on the subject. In the Spring of 
1926 the Committee held hearings on the 
so-called Wadsworth-Garrett resolution 
(H. J. Res. 15, 69th Congress) for sub- 
mitting to the States a proposed consti- 
tutional amendment, as follows: 


“Article The Congress when- 
ever two-thirds of each house shall deem 
it necessary, shall propose amendments 
to this Constitution or, on the applica- 
tion of the legislatures of two-thirds of 
the several States, shall call a conven- 
tion for proposing amendments which, 
in either case, shall be valid to all in- 
tents and purposes, as part of this Con- 
stitution when ratified by three-fourths 
of the several States through their leg- 
islatures or conventions, as the one or 
the other mpde of ratification may be 
proposed by the Congress or the conven- 
tion; 

“Provided, that the members of at 
least one house in each of the legisla- 
tures which may ratify shall be elected 
after such amendments have been pro- 
posed; that any State may require that 
ratification by its legislature be subject 
to confirmation by popular vote; and 
that, until three-fourths of the States 
have ratified or more than one-fourth of 
the States have rejected ot defeated a | 
proposed amendment, any State may 
change its vote: And provided further, 
no State, without its consent, shall be 


Senate.” 


Resolution Failed 


The House Committee‘on the Judiciary, | 
as explained by its clerk, Guilford S. 
Jameson, did’ not report the resolution, 


it has never been renewed in that Com- | 
mittee, which would have jurisdiction of | 
the subject. Mr. Jameson stated there is 
no record in the possession of the Com- 


of the States have asked for a constitu- 


any information that there is any such 
record in the House. 


Members of the Committee, including 
Representative Michener (Rep.), of 
Adrian, Mich., said they had no informa- 
tion of the filing of such resolutions of 
legislatures as set forth in the Wiscon- 


Reappraisal Waived : 
On Imported Vessel 


Customs Court Sustains Claim | 
Of Exemption From Duty 


{Continued from Page 10.] 
he has done so, the single justice, the 
appellate division, and this court, must | 
go through the tedious and expensive 
round of appraising and review and then 
send the matter back to the collector, for 
classification, before a question can be | 
taised as to whether it was lawful to ap-| 
it in the first instance. This| 
would be a harsh rule and one not to be| 





| favored.” 


Dissenting Opinion 
In a dissenting opinion Judge Lenroot | 
explained his dissent by saying: “If the 
Customs Court had jurisdiction in an 
appeal for reappraisement to determine 
the question whether the tugboat in 
question was imported merchandise, 
bringing it within the customs laws for 
purposes of duty, I should be in hearty 
accord with the conclusion of this court 
upon that question.” 


“It is important,” he states, “in this 
connection to consider the jurisdiction 
of the Customs Court conferred by stat- 
ute, for of course, it has no jurisdiction 
other than that so conferred.” 


“The Customs Court sits in two ca- 
pacities: (1) As an appraisement court 
acting upon appeals from local ap- 
praisers; and (2) as a court for hearing 
and deciding protests against decisions 
of collectors. * * * As an appraisement 
court, section 501 of the tariff act of 
1922 provides that every appeal from 
an appraiser shall be transmitted to the! 
Customs Court and shall be assigned to 
one of the judges of the court, ‘who 
shall ascertain and return the value of 
the merchandise.’ He is given no other 
powers. * * * Sitting as a court for 
hearing and deciding protests against 
collectors, * * * it sits as a court of 
original jurisdiction, while when the di- 
vision sits as a court of reappraisement 
it is an appellate court only.” 

“It seems clear that the jurisdiction 
of the Customs Court must be strictly 
confined to the capacity in which it sits. 
Any jurisdiction which it possesses over 
a cause, sitting in one capacity, cannot 
be exercised by it sitting in another ca- 
pacity, unless specially conferred.” 

Judge Lenroot stated further that. it | 
is the duty of the local appraiser to ap- 
praise such property as the collector 
may order him to appraise and if the 
collector decides that certain property is 
merchandise subject to appraisal, the 
apraiser must accept his decision and| 
proceed to appraise it. “Cannot con- 
ceive,” he said, “how a decision of the 
collector on that question can be re- | 
viewed in an appraisement proceeding.” 





Library-Index and File Cards, and filed for reference. 


; Montana, Nebraska, Nevada, New Jer- 


{to Congress. 


| Garrett (Dem.), of Dresden, Tenn., then 
lan associate justice of the United States 


|mittee on the Judiciary that there had | 


| said Congress. “only submitted nine.” 


| went with the Bill of Rights. There were 


| States. 
|at that time and two of them have not 


| explained, “is to try and remedy the sit- 


|so that amendments that are adopted 


| Florida, according to Mr. Garrett, in the | 


| legislature which passed upon a Federal 


| veto power over all other States, making 


can be ¢ut out, pasted on Standard 


computed due to a misinterpretation 


Have Requested Meeting to 


sin resolution, and that if there are 35 
States whose legislatures have so acted | 
the legislative resolutions may date back | 
to the beginning of the Government. 

The Wisconsin resolution, which was | 
published in full text in The United | 
States Daily of Sept. 7, 1929, said the 
following States have formally asked | 
Congress to call a convention to consider 
constitutional amendment proposals: 
Alabama, Arkansas, California, Colorado, 
Delaware, Georgia, Idaho, Illinois, Indi- 
ana, Iowa, Kansas, Kentucky, Louisiana, 
Maine, Michigan, Minnesota, Missouri, | 


sey, New York, North Carolina, Ohio, | 
Oklahoma, Oregon, Pennsylvania, South | 
Dakota, Tennessee, Texas, Utah, Ver- 
mont, Virginia, Washington, and Wis- 
consin. The Wisconsin legislature’s res- | 
olution also set forth that it is manda- 
tory on Congress now to act. 

Under the practice of the Congress, it | 
was explained at the House, memorials 
die with the Congress at. which they are 
introduced, and the resolutions of the 
legislatures are submitted as memorials 


hearings in the | 
Representative 


In the course of the 
Sixty-ninth Congress, 


minority leader of the House and now} 


Court of Claims, told the House Com- 





been 3,000 amendments to the Constitu- | 
tion proposed in different forms. | 


Only 19 Amendments 
Have Been Ratified | 

Mr. Garrett said the fact that out of all | 
the 3,000 proposals, only 24 had been sub- | 
mitted to the States by the Congress, and 
that only 19 of the 24 had been ratified 
as amendments of the Constitution, 
showed clearly that the people are very 
careful about amending the Constitution 
of the United States. On this point, 
Representative Graham (Rep.), of Phila- 
delphia, Pa., chairman of the Committee, | 


“T think Congress only submitted nine,” 
Chairman Graham said. “The first 10 


only nine which were really adopted.” 
“The first 10 were submitted, of 
course,” Representative Garrett replied, 
“and ratified by the legislatures of the 
In fact, there were 12 submitted 


been ratified and are still floating around 
in the air.” | 
“The idea I have in mind,” Mr. Garrett | 


uation‘as certainly as it can be remedied 


shall represent the majority will and not 
the minority will. That is the funda-| 
mental purpose of this proposed amend- 
ment.” 
He added that the am@ndment only) 
contemplates that a referendum shall be | 
had after the legislature has ratified. 
The constitutions of Tennessee and 


testimony at that time, provided that a 


amendment submitted by Congress must | 
have been elected subsequent to its sub- | 


| the State. 


Suit Tests Authority 
Of State Over Indian 
On Government Land 


Conviction Under Game 
Laws Is Argued Before 
Minnesota Supreme Court 
To Establish Precedent 


State of Minnesota: 
St. Paul, Nov. 27. 


A test case in which the right of the 


| State to apply its laws to Indians living 


on Government allotment lands is before 
the Minnesota Supreme Court. 

Arguments have been heard in the case 
raising this question. It is an action of 
the State against John Cloud, an Indian. 
The defendant, who lives upon Federal 
Government allotment lands, in Cass 
County, was arrested, and convicted in 
a municipal court, under the State game 
and fish laws, for taking a beaver out of 
season. He appealed to the Cass County 
District, Court, where his conviction was 
upheld by Judge G. M. Torrance. The 
court, however, certified the case to the 
supreme court as doubtful regarding the 
effects of Federal and State laws on In- 
dians living on allotment lands. 

The case is being carried to the highest 
courts as a test, and will affect the 
State’s rights regarding law enforcement 
on many hundreds of Indians. 

Chester S. Wilson, assistant attorney 
general, in arguing the case orally, con- 
tended that all powers not specifically 
vested in the Federal Government go to 
He pointed out that if only 
Federal statutes applied to the Indians 
on allotment lands, they could not be 
prosecuted for any offense less than a 
felony, as the Federal statutes de not 
touch any lesser offenses. This, he de- 


| clareds would make an intolerable situa- 


tion, in which an Indian, on his allot- 
ment land, might commit a large variety 
of crimes, and suffer no restraint. 


|Legal Limits on Taxation 


In Oregon are Construed 


State of Oregon: 
Salem, Nov. 27. 

Two opinions involving the constitu- 
tional limitation upon the amount of rev- 
enue which may be raised by taxation 
during any year have been handed down 
by Attorney General I. H. Van Winkle. 

The constitution, the opinions explain, 
provides that, unless specifically author- 
ized by a majority vote, neither the State 
nor any county, municipality or other 
taxing district, may raise a greater 
amount of revenue in any year, for pur- 
poses other than the payment of bonded 
indebtedness and interest thereon, than 
the amount levied in the year imme- 
diately preceding. 

In one opinion, dated Nov. 13,-to C.°A. 
Howard, superintendent of public instruc- 
tion, the attorney general holds that a 
school district which made no levy in 
1928 may do so in 1929 by a legally called 
district meeting. 

In another opinion, dated Nov. 1, to 
Alta King, district attorney of Lane 
County, the district attorney ruled that 
in applying the limitation clause, cash 
remaining on hand at the end of the year 
should not be taken into consideration. 


Connecticut Sets 
Record for Taxes 


1929 


Inheritance Levy for 


Reaches $3,598,333 


State of Connecticut: 
Hartford, Nov. 27. 





mission, but all that, he said, was wiped | 
out by a decision of the Supreme Court | 


| of the United States in the Ohio case. | 


“The Nineteenth Amendment,the wom- | 
an suffrage amendment to the Federal | 
Constitution,” he pointed out, “was rati- | 
fied by the State of Tennessee; that was | 
the decisive State; that was the State that | 
put it into effect. It was ratified by! 
the legislature, all the members of which, | 
except two or three that had been elected | 
to fill vacancies, had been elected prior 
to its submission, and in violation of the 
State’s constitution. That was never | 


| passed upon by the Supreme Court of the | 


United States because, following that, 
Connecticut and one other State ratified, | 
so the necessity of the Supreme Court 
passing on it was eliminated. But the | 
principles laid down in the Ohio case un- 
questionably would be controlling in the 
Tennessee case, because they held in sub- 
stance that the members of the legisla- | 
ture of a State, when acting upon a Fed- 
eral amendment, were acting not as 
agents of the State but as agents of the 
Federal Government, and therefore were 
not bound by any limitations of the 
State constitution.” | 


Opposition Expressed 
By Certain Organizations 

Opposition to the Wadsworth-Garrett | 
amendment was expressed at that time 
by the American Federation of Labor, 
the National Women’s Trade-Union 
League, the National League of Women 
Voters, the Brotherhood of Locomotive 
Engineers, the Brotherhood of Locomo- 
tive Firemen and Enginemen, the Order 
of Railway Conductors, the Brotherhood 
of Railway Trainmen, and others. 

The four rail organizations opposed 
it because they felt there is nothing more 
fickle than temporary public sentiment 
and that the proposal paved the way for 
propapaganda; other opponents said it 
would enable 13 States to have absolute 


real amendment more difficult, an un- 
workable substitute for an amendment 
that had proved satisfactory for 136 
years, according to the General Federa- 
tion of Women’s Clubs. 

That is the record in brief to this time. 
There have been numerous inquiries 
recently regarding the Wisconsin legis- 
lature’s memorial to Congress, one of the 
inquiries being from a Member of the 
Senate. So far at this 7ist Congress no 
action, has been taken regarding the 
memorial and consideration would only 
come through the introduction of a reso- 


The State of Connecticut collected 
$3,598,333.385 in inheritance taxes for 
the year ending June 80, 1929, according 
to the annual report of the State treas- 
urer, Samuel R. Spencer. This is a new 
high record, the report says. The pre- 
vious record was for the year 1927-1928, 
when $3,010,652.78 was collected. 

Ten estates paid nearly one-third the 
entire tax, the report reveals. Four of 


these ten estates also paid penalty taxes. 
In the case of four estates, the tax was 


| less than 50 cents. 


Nonresident estates paying the Con- 
necticut inheritance tax were divided as 
follows: Maine, 28; Massachusetts, 26; 
California, Michigan, North Carolina, 
South Carolina, 8 each; New Hampshire, 
7; New York, 7; Virginia, 6; Illinois, In- 
diana, Kansas, Missouri, 4 each; Iowa, 
Kentucky, Mississippi, Ohio, Pennsylva- 
nia, 3 each; Louisiana, Maryland, Texas, 
Washington, Wyoming, 2 each; Arizona, 
District of Columbia, Floridg, Minnesota, 
New Jersey, Oklahoma, West Virginia 
and Wisconsin, 1 each. 


City Boundary Is Held 
To Differ From State’s 


Covington’s Line Set in Center 
Of River Owned by Kentucky 


' 


State of Kentucky: 
Frankfort, Nov. 27. 
The boundary line of the City of Cov- 
ington is the center of the Ohio River, 
and the city is entitled to collect taxes 
|on that portion of two bridges across the 
river, between the low water mark on 
the Kentucky side and the center of the 
stream, the Kentucky Court of Appeals 
held on Nov. 23, reversing a judgment 
of the Franklin County Circuit Court. 
Tracing the history of the purchase of 
the tract of land on which the City of 
Covington now stands, the’ court said 
that the Ohio River was made the north- 
ern boundary. If an individual had taken 
title to the property, the court held, his 
ownership would extend to the center of 
|the stream, and the same rule applies 
to the boundaries of a municipal corpo- 
ration. 


The boundary line does not extend 





lution on the subject by a Member of 
either of the two Houses, members of the 
House Committee on the Judiciary ex- 
plained, 


across the Ohio river to coincide with the 
State boundary, which is located at low 
water mark on the northern shore, the 
opinion declared. 
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Valuation of New: York Central System pale pees 
Fixed by Commission at $1,578,000,000| “A en 


+ 


Figure Is Placed 
On Group of Roads 


Figure Covers $4.7,332,000 for 
Working Capital as of 
1915 te 1919 


The total final value of properties used | 
by the 70 railroads comprising the New| 
York Central system for common car-| 
rier purposes was placed at $1,578,206,- 
614, including $47,331,898 for working) 
capital, as of valuation dates ranging | 
from 1915 to 1919, by the eT 
Commerce Commission in a report in 
Valuation Docket No. 1022 and related 
cases made public Nov. 27. | 

The New York Central Railroad, con- 
sidered alone, was finally valued by the | 
Commission at $745,300,000 on its wholly | 





owned and used properties, $5,790,880 for 
properties owned but not used, and $309,- | 
144,244 on properties used but not 
owned. en | 

The values fixed by the Commission on | 
the subsidiary carriers are as follows: 


Owned and used: 
Big Four : 
Chicago, Kalamazoo & Saginaw. 
Michigan Central 
Detroit Terminal i 
Kanawha & West Virginia 
Kanawha & Michigan 
Toledo & Ohio Central 
Zanesville Terminal 
Cincinnati Northern 
Zanesville & Western 
Lake Erie & Eastern 
Chicago Junction ..... 
Enesbare® & Lake Erie 
ary & Western 5 
aa River & Indiana 2,115,000 | 
Indiana Harbor — 6,750,000 
wned but not used: e | 
oe. Chuctanunda & North.. $17,000 | 
Beech Creek Extension ond 
Beech Creek Railroad 9,750,257 | 
Boston & Albany 86,566,064 
Chester & Becket . 147,500 
Detroit, Hillsdale & S. Western. 1,145,000 | 
Erie & Kalamazoo . 610,000 
Fort Wayne & Jackson 2,550,000 
Genesee Falls Railway 65,000 
Hudson River Bridge Company. 1,650,000 
Kalamazoo, Allegan & G. Rapids 1,575,271 | 
Lake Erie, Alliance & Wheeling. 3,690,000 | 
Lake Erie & Pittsburg......---- 4,550,000 
Mahoning Coal Railroad. ... 
Mahoning & Shenango Valle 
New York & Fort Lee.... 
New York & Harlem 
North Brookfield Railroad 
Pittsfield & North Adams. 
Providence, Webster & Springfld. 
Shenango Valley Railroad 190,000 | 
Stewart Railroad ... ‘ 95,000 
St. Lawrence & Adi 540,000 
Troy & Greenbush 830,000 | 
Wailkill Valley Railroad 985,000 | 
Ware River Railroad 1,160,000 | 
West Shore Railroad 72,755,435 
Big Four .....-------+2-+:+: nace 276,640 
Vernon, Greensburg & Rushville 870,000 
Columbus, Hope & Greensburg. 445,000 
Cincinnati, Lafayette & Chicago ee 
ia & Eastern Se eae 9,719,037 
Seaneville, Mt. Carmel & North. 2,075,000 
Saline Valley Railway. . _ 64,000 
Cincinnati, Sandusky & Cleve... 6,516,114 | 
Findlay Belt Railway 
Mt. Gilead: Short Line . 
Chicago, Kalamazoo & Saginaw. 
Michigan Central ... 
Canada Southern Bridge Co..... 
Detroit Manufacturers Railroa 
Detroit River Tunnel Company. 
Joliet & Northern Indiana 
Lansing Transit Railway 
Niagara te) Bridge Company. 
St. Clair & Western 
St. Joseph, South Bend & South. 
Kanawha & Michigan 
Middleport & Northeastern 
Point Pleasant Bridge Company 
Toledo & Ohio Central 
Zanesville Terminal Railroad... 
Zanesville & Western.......--. 
Lansing Manufacturers Railroad 
Detroit, Toledo & Milwaukee... 
Battle Creek & Sturgis. - ss 
New Jersey Junction Railroad, . 
Pittsburgh & Lake Erie... . 
Pitts., McKeesp’t & Youghiogh’y 
Youghiogheny Northern | <5 
Mahoning State Line Railroad.. 
Indiana Harbor Belt......--- ’ 
Used but not owned: 
Big Four .....- 
Michigan Central 
Detroit Terminal . 
Kanawha & Michigan...... eee 
Toledo & Ohio Central 
Cincinnati Northern 
Zanesville & Western 
Lake Erie & Eastern 
Chicago Junction ce 
Pittsburgh & Lake Erie 
Gary & Western p 
Chicago River . eine 
iana Harbor Belt Pe aia tS 
Indiwe have included in the final values 
of the respective properties the following 
amounts for working capital: New York 
Central, $31,800,000; Big Four, $5,000,- 
969; Chicago, Kalamazoo & Saginaw, 
$17,635; Michigan Central, $5,189,250; 
Detroit Terminal Railroad, $77,500; Kan- 
awha & West Virginia, 34,069; Kan- 
awha & Michigan, $387,475; Toledo & 
Ohio Central, $810,000; Cincinnati 
Northern, $285,000; Zanesville & West- 
ern, $70,000; Chicago Junction Railway, 
$925,000; Pittsburgh & Lake Erie, 
$2,020,000; Chicago River & Indiana, 
$45,000; Indiana Harbor Belt Railroad, 
700,000. 
. “The aggregate value of the proper- 
ties used by the carriers involved in this 
proceeding is thus $1,578,206,614, inclu- 
sive of working capital. 


Tracks Included 


In System Described 

A description of the New York Central 

erties follows: 

Pe oThe New York Central system_ex- 
tends from New York, N. Y., and Bos- 
ton, Mass., on the Atlantic seaboard, 
through the Mohawk Valley, Buffalo, 
N. Y., Cleveland and Toledo, Ohio, to 
Chicago, Cairo, and East St. Louis, Tl. 
in the Middle West, where connections 
are made with. transcontinental and 
southwestern lines. It operates many 
branches to other important industrial, 
coal-producing, or other districts, among 
which are those to Canadian points; 
Williamsport, Pittsburgh, and surround- 
ing points in Pennsylvania; Detroit, 
Bay City, Mackinaw City, ‘and other 
Michigan points; West Virginia coal dis- 
tricts; Cincinnati, Ohio; Evansville, Ind., 
and Joliet and Pekin, Ill. 

“In addition to the parent road, the 
system includes the lines of the Boston 
& Albany; the Pittsburgh & Lake Erie; 
the Cleveland, Cincinnati, Chicago & St. 
Louis, known as the Big Four, the Mich- 
igan Central, the Kanawha & Michigan; 
a Kanawha & West Virginia; the To- 
ledo & Ohio Central; the Cincinnati 
Northern, and a number of smaller roads. 
The properties appraised herein aggre- 
gated on valuation dates approximately 
10,356 miles of first main track and 
ppproximately 24,133 miles of all tracks 


used. 
“Considering the component roads, the 


$146,500,969 
1,147,635 
135,189,250 | 
4,127,500 | 
1,514,069 
14,487,475 
26,210,000 
135,000 
7,360,000 
2,945,000 
5,100,000 | 
seccestss \aGpuwee 
54,020,000 | 
1,325,000 | 


4,765,000 
250,246 
236,710 

92,377,300 
106,000 
995,000 
300,000 


34,000 | 
132,000 | 
432,227 | 

210,000 
132,500 | 
14,100,000 | 
2,100,000 | 
68,000 | 
255,000 | 
196,000 | 
890,000 
221,006 
36,500 
570,000 
9,809 
175,000 
161,000 
117,000 
1,730,000 
554,000 
2,217,843 
7,500 
84,800,240 
41,250 
265,000 
137,432 


$23,469,209 | 
20,474,951 
5,600 
607,654 
390,979 
8,514 
409,298 


79,552 


. 


| Ohio. 


| through donation from 


Boston & Albany operates mainly be- 
tween the cities indicated by its name, 
connecting with the main line of the sys- 
tem, which extends from New York'City 
through Albany westward across New 
York State, along the southern shore of 
Lake Erie to Toledo, and thence to IIli- 
nois points; the Michigan Central oper- 
ates from Suspension Bridge and Niag- 
ara Falls, Ontario, across the Province of 
Ontario to Detroit, and thence to Chi- 


cago, with branches to northern Michi: | 


gan; the Big Four operates from Cleve- 
land southwestward to Cincinnati and 
via Indianapolis, Ind., to Chicago and St. 
Louis; and the Toledo & Ohio Central 


and the Kanawha roads operate from the | 


West Virginia and southern Ohio coal 
districts northward to. Toledo. 

“The Pittsburgh & Lake Erie connects 
the Connellsville, McKeesport and Pitts- 
burgh, Pa., coal-mining and industrial 
territory with the Central at Youngs- 
town, Ohio. 
a north-and-south road between Cincin- 
nati and Jackson, Mich., using the Big 
Four tracks from Cincinnati to Franklin, 
No Canadian property is valued in 
this proceeding.” 


\Value of Capital Stock 


And Long-term Debt 


Details on the final valuation of the 
New York Central Railroad, considered 
alone, are as follows: 

“Capital stock and long-term debt.— 
The New York Central has outstanding, 
on date of valuation, a total par value 
of $930,779,261.18 in stock and long-term 
debt, of which $101,422,071 represents 
common stock, $148,427,289 stock liability 
for conversion, and $680,929,901.18 
funded debt unmatured. In addition, it 
has outstanding $4,790 par value of 
funded debt matured but unpaid. 

“Investment in road and equipment.— 
The investment of the New York Central 
in road and equipment, including land, 
on date of valuation, is stated in its books 
as $678,762,525.66. With readjustmenis 
indicated by our accounting examina- 
tion, this amount would be reduced to 
$635,757,301.14, of which $1,031,450,- 
722.31, less an undetermined portion 
thereof assignable to offsetting items in- 


cluded in amounts recorded at $427,-| 


664,072.17, represents considerations 
other than money, the cash value of 


which at the time of the transaction} 


we are not able to report, because it 
has been impossible to/obtain the neces- 


sary information. There may be included | 


in the amount above stated, some of 
the cost of the noncarrier lands and 
structures owned. 

“Improvements on leased railway prop- 
erty.—The. investment of the New York 
Central in improvements on leased rail- 
way property, on date of valuation, is 


| stated in its books as $89,915,036.18. This 


amount comprises $91,676,418.12 of un- 


liquidated balances representing recorded | 


money outlay by the New York Central 


or its predecessors for construction and | 
improvements on properties owned by} 


lessors, less $1,761,381.94 of net credits 
by the New York Central or its prede- 
cessors, which are not in accord with 
our accounting classification.” 


‘ost of Reproduction 
Of Owned Properties 


The cost of reproduction, new, of the 
total owned properties of the New York 
Central Railroad, considered alone, as of 


June 30, 1917, was placed by the Com-| 
| mission at $664,378,954, and less depre- 


ciation, $525,906,671. 

The cost of reproduction, new, of the 
totaled used preperties of the road as of 
valuation date, was $893,868,121, and less 
depreciationy $715,965,268. 

“Cost of lands, rights of way, and ter- 


minals at, the time of dedication to pub-| 


lic use, and their present value.—The 
New York Central owns and uses for 
common-carrier purposes 58,136.68 acres 
of land and 6,726 linear feet of riparian 
rights. It also owns but does not use 
351.95 acres of lands which are leased to 
other carriers for common-carrier pur- 
poses. 

“The investment of the New York 
Central in miscellaneous physical prop- 
erty, on date of valuation, is stated in 
its books as $8,501,875.53. With read- 
justments indicated by our accounting 
examination, this amount would be re- 
duced to $6,317,749.62, applying to Jands 
and buildings. It is not known to what 
extent the property represented in this 
account is included in the preceding 
statement of noncarrier lands and struc- 
tures inventoried. 


“The New York Central owns and holds | 


for noncarrier purposes $265,917,561.12 
par value of securities of and other in- 
vestments in other companies, which are 
recorded in 
473.76 book value. 

“The New York Central owns and 
holds cash on hand and material and sup- 
plies in the recorded amount of $42,017,- 
239. We find that only $31,800,000 of 
this amount is necessary for its use as 
working capital, and that sum is included 
in the final value stated elsewhere in this 
report. The remainder, $10,217,239, is 
owned and held by the company for non- 
carrier purposes.” ‘ 

“Further, the records show that the 
New York Central and its predecessors 
received $102.846.93 additional cash 
various com- 
panies, individuals, municipalities, and 
others. The State of New York issued 
interest bearing securities which were 


loaned to certain predecessors, and va- | 


rious cities, towns, townships, and coun- 
ties issued their bonds in exchange for 
stocks of predecessors.” 


Commissioner Eastman dissented from | 


the majority opinion of the Commission. 
His dissenting opinion follows in full 
text: 

The decision of the S 


May 20, 1929, in St. Louis & O’Fallon 


The Cincinnati Northern is | 


its accounts at $240,218,-| 


upreme Court on|any time an important carrier und 


Monthly Statements of R 


\Subsidiary Lines 
Included in Total 


Commissioner - Eastman, Dis- 
sents From Majority Find- 
ing of I. C. C. 


Railway Company v. United States 
makes it desirable, I believe, for us to 
review our methods of valuation and con- 
sider whether they are consistent in all 
respects with the views expressed by 
the court. I doubt whether they are alto- 
gether consistent, for apparently it is 
the view of the court that yalue for 
rate-making purposes should correspond 
with its conception of the actual value 
of the property, using the word “value” 
as it is used in common parlance. 

There is much that may and should ul- 
timately be, said in regard to this mat- 
| ter, but such discussion may appropri- 
| ately be deferred, I think, ‘until we bring 
the valuation of some one important car- 
| rier up to date and use that value in the 
exercise of our powers of regulation. 

While a single-sum value as of a 
|rather remote date in the past is fixed 
|by this report and order, it is obvious 
that this value can not be put to actual 
use, either in recapture or in the regu- 
lation of rates. These primary or basic 
valuations are chiefly important because 
| of the underlying data which they ac- 
cumulate and classify, and because they 
| provide a foundation for the ascertain- 
ment of subsequent valuations at later 
dates which can be put to actual use. 
| There is, however, an accounting ques- 
| tion considered in the majority report 
| which 'I desire to discuss briefly, not be- 
|cause it is of any particular importance 
| so far as this valuation is concerned, but 
| because it is important from an account- 
| ing standpoint and because I believe that 
|the conclusions reached are not sound. 
| These conclusions merely follow those 
| which were reached in Pittsburgh, C. C. 
& St. L. Ry. Co., 24 Val. Rep. 1, 5-9, 
after a more elaborate dis@ussion of the 
same question, but I neglected at that 
time to record my views. 





Method of Accounting 
In Consolidations Discussed 


The question has to do with the ac- 
counting which should be followed in the 
j}ease of the investment account when) 
/earriers are consolidated. The theory, 
as I understand it, is that a consolida- 
tion should be treated, in effect, as a 
purchase by the consolidating company 
of the properties of the consolidated 
companies, and that the principle of ac- 
count 41, cost of road purchased, should 
be applied. 

Under that principle the property 
| purchased is set up in the investment! 
|account at its cash cost or, if the con- | 
sideration given is other than cash, at | 
}the current cash value of that consid- 
eration. In the case of a consolidation, 
| the theory is that the consideration given 
for the properties acquired is the sum | 
| total of the securities issued or assumed | 
|at the time of the consolidation by the | 
|consolidating company. It becomes | 
| necessary, therefore, in applying’ the 
principle, to ascertain the cash° value | 
of these secur‘cies at the time when the | 
consolidation became effective. | 

Here, however, and also in the Pan- | 
handle case, above cited, it was impos- | 
|sible to ascertain that cash value. 


} 





It | 
might seem that there would be reason | 
|for stopping at this point, and finding | 
|that it is now impossible to determine | 
what the accounting should have been. | 
The majority, however, do not stop, but | 


the then cash value cannot be ascer- 
tained, the accounts should be corrected 
by substituting the par value of the | 
securities in the place of their cash | 
value, The reasoning behind this step | 
may at least be termed obscure. The | 
result impresses me as being the sub- 
stitution for an incorrect figure of an- 
other figure which for all we know may 
be equally or even more incorrect. | 

However, even if it were possible, 
which it is not, to apply the theory here 
or in the Panhandle case, I am by no 
means convinced that it is a sound the- | 
ory. A consolidation, using that word 
in the technical sense in which it is here 
used, does not seem to me to be the 
equivalent of a purchase and sale. 


a new and independent corporation for 
a consideration. 

What they really do is to join forces, 
through the medium of a new corpora- 
tion, to be sure, but a new corporation 
which is in no true sense independent 
of the old corporations but is rather a 
combination of their personalities. Un- 
|der such circumstances, I see no reason 


| why the investment account should not | of the crew were not selected with due | Character of the Fleet Corporation,” he 


ordinarily be constituted by merging the 


investment accounts of the old corpora- | 


| tions, assuming that those accounts have 
| been correctly kept. 
| If they have not been correctly kept, 
|the errors should, of course, be elim- 
jinated. And there may be special cir- 
|cumstances which justify a deviation 
|from this rule. For example, if one of 
|the consolidating companies controlled 
| another through ownership of its stock, 
and if that stock were purchased at a 
| price considerably below par, it would 
|be desirable to make an adjustment in 
|the investment account of the consoli- 
| dating company in order to avoid the 
creation of a paper profit as the result 
of the consolidation. 
| As a practical matter, furthermore, 
the application of the theory followed 
jin the majority report would lead to 
|many difficulties and anomalies. If at 
er- 
| took, as the New York Central did in 


Fleet Co 


rporation 


By Supreme Court 


Statutory Remedy in Dam- 
age Suits From Manage- 
ment of Government Ves- 
sels Is Considered 


The liability of, and the statutory 
remedy which should be invoked in dam- 
age suits against the Merchant Fleet 
Corporation, growing out of its manage- 
ment of Government-owned vessels, was 
considered by the Supreme Court of the 
United States on Nov. 26 and 27, when 
the court listened to oral arguments in 
two cases. 

These cases are entitled: Johnson v. 
U. S..Shipping Board Emergency Fleet 
Corp., No. 5, and U. S. Shipping Board 
Merchant Fleet Corp., ete., v. Lustgarten, 
No. 32. 

The Fleet Corporation, through Special 
Assistant to the. Attorney General, 
Claude R. Branch, contended that the 
United States owed a duty to the in- 
jured seamen but that no duty rested 
upon the Fleet Corporation since they 
were servants of the United States. Mr. 
Branch conceded that an action under the 
suits in admirality against the United 
States would have been proper but denied 
that a similar action at law would lie. 

Silas B. Axtell, appearing on behalf 
of the injured seamen, argued that, even 
considering the Fleet Corporation as an 
agent of the United States, there was 
no immunity from suit on the part of 
the Corporation for the tortuous acts of 


persons whom it had employed to carry | 
on the operation of the merchant ves-| 


sels of the United States. 

“The suits in admiralty act should be 
construed in ogg with the later act 
of June 5, 1920, fhe merchant marine 
act,” Mr. Axtell contended, “and so as 
te sustain the present common law ac- 
tions in personam brought against the 
Fleet Corporation.” 

No Questions of Fact 

Mr. Branch, in opening the oral argu- 
ments, told the court that so far as the 
Government was concerned there were no 
questions of fact involved in the cases. 
“We take it that the facts as found by 
the lower dourts in both cases are set- 
tled and we do not controvert them,” he 
declared. 

Directing the court’s attention to the 
Lustgarten case, Mr. Branch said that 
Lustgarten brought an action at law 
against the Fleet Corporation and the 
Consolidated Navigation Co., Inc., for in- 
juries sustained through the lurching of 
the ship on which he was employed. 
“His complaint set forth two causes of 
action,” Mr. Branch added, “the first that 
he had not been supplied with a safe 
place to work, and the second, that while 
the master of the vessel knew him to be 


|in need of medical treatment, the same 


was refused him and he was compelled 
to work.” 

“The count alleging negligence in not 
supplying a safe place to work was dis- 
missed upon defendant’s motion by the 
lower court,” Mr. Branch continued, “but 
the second alleging the negligence of the 
master in compelling him to work when 
he was in need of medical treatment was 
submitted to the jury and resulted in a 
verdict for $10.000. which was affirmed 
on appeal by the Circuit Court of Ap- 
peals for the Second Circuit.” 

Turning the attention of the court to 
the Johnson case, Mr. Branch said that 
no contractual relation existed between 
Johnson and either of the petitioners, 
but that he fell off a gangplank while 
leaving a vessel after trying unsuccess- 
fully to obtain work. “However, the 
court found for the defendants when 
Johnson brought his action at law, on the 
barred a recovery,” he stated. 

Fleet Corporation Named 
“The United States was not made a 
rty in either of these suits,” Mr. 


they go on and find that, inasmuch as | Grouns that his contributory negligence | 


ranch pointed out, “but the Fleet Cor- | 


poration was named in both of them.” 
“Our first point,” Mr. Branch argued, 


|“is that the corporation owed no duty | sisted upon here,” Mr. Axtell declared, 
| whatsoever to the injured parties which | “Why didn’t they specifically except it 


was violated. Whose servants were the 


| master and crew of the vessel?” he ques- | did the Panama Railroad Company?” 


tioned. “They were servants of the 
| United States, and none other.” 

| Except for the operating agreement, 
| Mr. Branch pointed out, there was no evi- 
| dence of any relation of the Fleet Cor- 
| poration or the Navigation Company 


The | to the vessel or to Lustgarten, and there | 
consolidating companies do not, as I see | was no evidence of negligence on the | 
it, sell or transfer their properties to | part of either corporation in the selec- | 
| tion of master or any other party. The | 


|operating agreement was between the 
| United States and a private corporation, 
| whereby the private corporation was em- 
| ployed as “its agent to manage, operate 
| and conduct the business of the vessel” 
|for its account. There is no allegation, 
| nor is there any proof, Mr. Branch ar- 
| gued, that the master and the members 


| care. 

Mr. Branch then took up the pertinent 
| 1914,-to consolidate a large number of 
subsidiary or affiliated companies, it 
would be necessary for it to estimate 
|the current cash value of all of the 


| stocks, bonds, notes, and other evidences 


|of indebtedness issued or assumed by 
;the consolidating company and enter 
| that amount in the investment account. 

The extreme difficulty that would be 
;encountered in estimating this figure 
with any accuracy must be obvious. 
Moreover, it is a figure that is wholly 
lacking in stability, for the cash value of 
the same securities a few months hence 
|might be a very different thing. The 
|natural result, it seems to me, would 
| be that the carriers would endeavor to 
| adjust their consolidating operations to 
|favorable stock market conditions, in 
order to obtain maximum property-in- 
vestment accounts, 


ailroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
New York, New Haven & Hartford R. R. 


October 


1929 
7,918,908 
3,812,400 

13,853,545 
2,103,677 
1,945,066 
3,806,913 
8,469,464 
5,384,081 

719,000 

1,340 
4,663,741 
3.967,851 
2,133.67 
61.1 


Freight revenue ....seseee 
Passenger revenue ... 
Total oper. rev. ee 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses 
Total expenses incl. 
Net from railroad 
Taxes . . 
Uncollectible ry. rev., ete .. 
Net after taxes, ete. .. 
Net after rents coceeee 
Aver. miles operated ..... 
| Operating ratio ... 


other 


10 months 
1929 1928 

65,952,489 62,606,238 
38,776,904 38,817,318 
118,103,310 113,747,205 
16,798,413 16,252,143 
19,579,013 20,339,293 
35,965,678 36,682,890 
78,482,071 79,139,942 
39,621,239 34,607,263 
6,797,000 5,994,000 
14,558 45,537 
32,809,681 28,567,726 
27,390,967 23,017,346 
2,131.22 2,152.31 

66.5 69.6 


1928 
7,595,517 
3,804,011 

12,807,825 
1,589,013 
1,833,964 
3,781,863 
7,793,305 
5,014,520 

588,000 

1,733 
4,424,787 
3,805,199 
2,140.16 
60.8 


1 


1929 
4,856,869 
141,670 
5,211,572 
701,017 
975,533 
1,765,327 
3,640,545 
1,571,027 
268,288 


1,302,400 
1,002,193 


New York, Chicago & St. Louis R. R. 
October 10 months 
1928 1929 1928 
4,679,573 44,896,998 41,288,351 
136,634 1,652,140 1,535,062 
4,981,094 48,320,461 44,226,876 
576,611 5,959,110 5,680,307 
874,448 9,183,909 8,285,621 
1,625,252 16,210,207 15,441,415 
3,292,763 33,593,004 31,924,406 
1,688,331 14,727,457 12,302,470 
270,551 2,704,141 2,494,681 

92 4,125 7,591 
1,417,688 12,019,191 9,800,198 
1,217,702 9,601,860 17,725,491 
1,690.54 1,690.54 1,690.54 

66,1 69.5 92.2 


339 


,690.54 
69.9 


Aviation 


AUvTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PrisHeD WITHOUT COMMENT BY THE UNITED STaTEs DAILY 


Shipping 


Radio Commission Denies Changes 


Courses in Aviation 


In Assignments of Broadcasters | Show Liberal Folicv 


Modifications of Five Licenses Are Approved Among 
Twenty Applications Considered 


Twenty applications, : 
marily requests of broadcasting stations 
for changes in their assignments, were 
denied by the Federal Radio Commis- 
sion in decisions made public Nov. 27. 
The Commission at the same time an- 
nounced decisions on other pending 
cases. The full text of the statement 
follows: 

In the following case heretofore heard by 
the Commission and taken under advisement: 
Raymond C. Hammett, Talladega, Ala., con- 
struction permit, 1,420 ke., 100 watts, the 
Commission found that public interest, con- 
venience or necessity would be served by 
granting said application. The Commission, 
therefore, directed that an- order be entered 
reciting said findings and ordering that the 
construction permit be issued accordingly. 

In the following cases heretofore heard by 
the Commission and taken under advisement: 
Tremont Temple Baptist Church, Boston, 
Mass., construction permit. Increase of 
power from 100 watts night and 150 watts 
daylight to 500 watts; change in frequency 
from 1,420 to 1,360 ke. (Division of time 
with WLEX and WMAF set out below); 
Round Hills Radio Corp., South Dartmouth, 
Mass., renewal of license, 1,360 ke., 500 
watts. (Division of time with WSSH and 
WLEX set out below); the Commission 
|found that public interest, convenience or 
| necessity would be served by the granting of 
said applications, subject to the following 
time sharing arrangement: WLEX to have 
half time which shall not include the hours 
hereby designated for thé use of Station 
| WSSH; WSSH to operate 10 a. m. to 1 p. m. 
and from 6:30 p. m. to 9 p. m. Sundays, and 
|from 7:30 to 9 p. m. Fridays of each week; 
WMAF to use the balance of the time. The 
Commission therefore directed that orders 
be entered reciting said findings and order- 
ing that the construction permit and renewal 
of license be issued, and that the license of 
Station WLEX be modified, accordingly. 

In the following cases the Commission 
found that public interest, convenience or 
necessity would not be served by granting 
said applications. The Commission therefore 
directed that orders be entered reciting said 
findings and denying said applications: 

Jenny Wren Company, Lawrence, Kans., 
WREN, construction permit, 1,220 ke., 5 kw. 

Wyandotte Transportation Co., Detroit, 
Mich., WCV, consent to voluntary assign- 
|ment of license to Michigan Wireless Tele- 
graph Company. 

Michigan Wireless Telegraph. Co., Wyan- 
dotte, Mich., WCV, License 189, 167.5 kes. 
| Wilmington Transportation Co., Wilming- 
ton, Calif., KNI, renewal of license, 2,610 
ke., 100 watts; unlimited time. 

M. E. Brown, Portland, Oreg., KTFR, mod- 
ification of license, 710 kc., 500 watts. 

Alaska Packers ‘Assn., Inc., Nanek, Alaska, 
provisions of the suits in admiralty act 
|and of the merchant marine act, explain- 
ing to the court the congressional his- 
‘tory of each act. “I contend,” he de- 
clared, “that the provisions of either of 
these acts show that the Fleet Corpora- 
tion was a governmental agent and in 
|the operation of these vessels was per- 
forming a public function.” 

Prior to this; legislation, Mr. Branch 
declared, the status of the Corporation 
was such that it might be sued for its 
tort, but since the enactment of these two 
acts it has been recognized that it is a 
governmental agency performing a gov- 
ernmental function. 

“The Corporation is not liable to the 
injured parties,” Mr. Branch pointed out, 
“for the tortious acts of persons whom 
they employed to carry on the operation 
|of merchant vessels owned by the United 
States and whom they selected with due 
care, because the Fleet Corporation was 
performing a public function as agents of 
the United States.” 

Mr. Axtell took up the arguments for 
the injured seamen at this point and told 
|the court that the vessels of the Fleet 
Corporation were liable to the same lia- 
bility as existed before the legislation | 
referred to. 

“The acts of Congress show that there 
| was an unmistakable intention on the | 
|part of Congress to subject the Fleet Cor- | 
poration to the same laws, regulations 
and liabilities as private business corpo- 
rations engaged in the same line of busi- 
ness,” he pointed out. 
|_ “If Congress wished to except the 
| Fleet Corporation from the liability in- 











| 
| 





|from the provisions of the act, as they 


| The business upon which the Fleet 
| Corporation was acting was its own 
| business, Mr. Axtell argued. and not the 
business of the United States. The 
operating agreements of the Corporation 
| have been judicially construed on several 
occasions, and the charterer, as well as 
the Fleet Corporation, both with respect 
to contract and to tort liability, have 
been held to a joint liability, as owners 
pro hac vice, Mr. Axtell declared. 
Private Character Cited 

Myron Scott also appeared on behalf 
|of the seamen and contended that the 
| Fleet Corporation retained its private 
|charaeter despite the enactment of the 
| suits in admiralty act and the merchant 
marine act. “If there ever was a private 


argued, “it certainly is more so now, 
since the enactment of the legislation, 
than ever before.” 

Mr. Scott admitted some changes in the 
wording of the acts but contended that 
the substance of the acts were the same. 

Directing the court’s attention to the 
question of the exclusiveness of the suits 
in admiralty act, Mr. Scott declared that 
the right to sue the Fleet Corporation at 
common law with the right of trial by 
jury has been saved to the seamen by 
the saving clause of the judiciary act 
and by the Seventh Amendment to the 
Constitution. Should the suits in ad- 
miralty act be held to supply the exclu- 
sive remedy to injured seamen, Mr. Scott 
pointed out, then it is unconstitutional 
as depriving them of the right to a 
jury trial. 

Mr. Branch in closing his arguments 
told the court that section 33 of the 
merchant marine act could not apply to 
the petitioner, Johnson, since he had not 
been employed and it could not be ap- 
plied to the petitioner, Lustgarten, be- 
cause he did not sue his employer, the 








United States, but sued the Fleet Cor- 
poration. 

“In conclusion,” Mr. Branch declared, 
“I submit that nothing has - been ad- 
vanced by the counsel for the seamen to 
meet my contention that these persons 
whose negligence caused the injuries 
were not the servants of the Fleet Cor- 
poration but were the servants of the 
United States and the United States 
could have been held liable in an action 
under the suits in admiralty act.” 

Solicitor General Charles E. Hughes 
Jr., Assistant Attorney General George 
R. Farnum, J. Frank Staley and Chaun- 
cey G. Parker were on the briefs with 
Mr. Branch. C. Alexander Capron and 
Challen B. Ellis were on the briefs with 
Mr. Axtell and Mr, Scott, 


involving pri- license, 39.06 meters, 500 watts; to com- 


municate with Alameda, Calif.; Alameda, 
Calif., license, 39.06 meters, 500 watts; to 
communicate with Nanek, Alaska. 

Calvary Baptist Church, New York, 
WQAO, modification of license; increase of 
power from 250 w. to 1 kw. day, 500 w. 
night, 1,010 ke. 

General Brdestg. Corp., Philadelphia, Pa., 
WABY, license, 1,310 kc., 50 w.; divide time 
with WFKD-WNAT. 

John Magaldi Jr., Philadelphia, Pa., 
WABY, consent to voluntary assignment of 
license to General Broadcasting Corp. 

General \Brdestg. Corp., Philadelphia, Pa., 
WABY, renewal of license, 1,310 ke., 50 watts. 

General Brdestg. System, Inc., Astoria, L. 
I., WGBS, modification of license; full time 
on 970 ke., with 500 watts. 

Aviation Radio Station, Inc., Coytesville, 
N. J.. WRNY, construction permit; change in ! 
frequency from 1,010 ke. to 970 ke.; increase 
of power from 250 w. to 5 kw.; unlimited 
time, install new equipment; modification of 
license, change in frequency from 1,010 ke. 
to 970 ke., from dividing time to unlimited 
time. 

Rigby-Gray Hotel Co., Wichita, Kans., 
KFH, modification of license; full time on 
1,300 ke., 1,000 watts. 

Topeka Brdestg. Assn., Inc., Topeka, Kans., 
WIBW, modification of license, 680 kc., 5 kw. 

K. L. Ashbacker, Ludington, Mich., WKBZ, 
modification of license, unlimited time on 1,- 
200 ke., and 100 w. 

International Brdestg. Co., Inc., New York, 
ee modification of license, full 
time on 1,130 ke., 1 kw. 

The Commission granted the following ap- 
plication: 

Webb Jay and Jesse H. Jay, doing busi- 
hess as Isle of Dreams Broadcasting. Co., 
Miami Beach, Fla., WIOD, modification of 
license requesting 1,300 ke. 500 w. night, 
and 1 kw. day power with additional 500 w. 
on an experimental basis. 

W. J. Beard’s Temple of Music, Paragould, 
Ark., new, construction permit, 1,200 kc., 100 
watts daylight only. 

Midland Brdctsg. Co., Kansas City, Mo., 
KMBC, modification of license; assigned to 
operate full time on 950 ke. with power of 
1 kw.; WHB assigned daylight time on 710 
ke. with power of 500 watts. 

Exchange Avenue Baptist Church, Okla- 
homa City, Okla., KFXR, construction per- 
mit, 1,310 ke., full time; 250 watts daylight, 
100 watts night. 

_ In the folowing case, said application hav- 
ing been heretofore denied: 

Milliard Co., Ine., Scottsbluff, Nebr. con- 
struction permit, 1,500 ke. 100 watts; un- 
limited time. The Commission reconsidered 
said application, and upon reconsideration 
found that public interest, convenience or 
necessity would be served by the granting 
thereof in accordance with the frequency, 
power and hours of operation above set 
forth. The Commission therefore directed 
that an order be entered reciting said find- 
ings and ordering that the construction per- 
mit be issued accordingly. 

In the following cases, heretofore heard by 
the Commission and taken under advisement: 

Abe Cohen, Lynchburg, Va., construction 
permit, 590 ke., 500 watts; Ber, Killmer & 
Bailey, Rayne, La., construction permit, 1,- 
120 ke., 150 watts; unlimited time. The Com- 
mission found that, public interest, conveni- 
ence or necessity would hot be served by 
granting said applications. The Commission 
therefore directed that orders be entered rer 
citing said findings and denying said ap- 
plications. 


Change in Promotion 


For Air Corps Sought 


Flying Personnel Said to 
Perform Duties Out of 
Proportion to Rank 


The promotion problem described as 
the most pressing question affecting the 
Army Air Corps still exists despite re 
peated efforts to obtain legislation which 
would eliminate injustices and handicaps 
imposed upon the flying personnel due 
to sluggish promotion schedules, accord- 
ing to the annual report of the Assist- 
ant Secretary of War, F. Trubee Davi- 
son, made public Novy. 27. 


Air Corps officers are still performing 
duties out of all proportion to their rank, 
and this condition, if pérmitted to con- 
tinue, is bound to be extremely damaging 
to the efficiency and morale in the Air 
Corps and cause the resignation of many 
valuable officers whose services the Army 
can ill afford to lose, the report stated. 
The Department of War’s summary of 
the report follows in full text: 


Legislation is the only remedy. The 
Furlow bill, as it passed the House the 
last two sessions of Congress, or the Air 
Corps provisions of Senate bill No. 4, 
as originally introduced by Senator Reed 
in the first session of the Seventy-first 
Congress, are unquestionably most sat- 
isfactory solutions to this most pressing 
problem. I again urge that one of these 
measures, or one containing their pro- 
visions in substance, be enacted into law 
at the next session of Congress. 

As the enlisted strength of the Air 
Corps is increased in accordance with 
the five-year program, the proportion of 
grades and ratings allotted to the Air 
Corps is decreased. As enlisted incre- 
ments are added to the Air Corps, the 
only grades and ratings provided with 
those increments are those which be- 
longed to the units of nontechnical 
branches of the Army disbanded to give 





the Air Corps its quota of enlisted men. 

These units, being nonmeehanical, do 
not contain anywhere near the propor- 
tional number of grades and ratings 
which should be assigned to such a 
highly technical and mechanical branch 
as the Air Corps. The Air Corps, on 
account of the nature of its mission and 
equipment, must have well-qualified and 
experienced mechanics of a great num- 
ber of classes. The only way these men 
can be kept in the service after they 
have trained is to award them grades 
and ratings commensurate with their 
skill and duties. 

The fulfillment of the five-year pro- 
gram is the first objective of the Air 
Corps, and its realization is of funda- 
mental importance. The five-year pro- 
gram can be carried to completion in a 
smooth and efficient mannér if sufficient 
funds are provided and if the legal ob- 
stacles which complicate the personnel 
situation are removed. The period cov- 
ered by the first two of the five annual 
increments expired on June 30, 1929. 
The War Department can now state how 
successful it was in carrying out the 
first two increments of the five-year pro- 
gram, which falls into two sections— 
namely, personnel and materiel. 

_The program required, at the conclu- 
sion of the second increment, 1,237 regu- 
lar officers. On June 30, 1929, there were | 
actually commissioned and detailed in 
the Air Corps 1,143 officers. The com- | 
missioned personnel situation shows a | 
very marked improvement, due primarily: 


Of Public Schools 


Survey Reveals 200 Institu- 
tions Now Teach Aero- 
nautics With Studies of 
Radio Added 


[Continued from Page 1.] 

try, introduced a course in the servicing 
of the radio trade. Some of the larger 
industrial schools introduced well-organ- 
ized courses in aviation for the purpose 
of instruction in groundwork and air- 
plane motors. Estimates have been made 
which indicate that there are probably 
200 public schools offering courses in 
some phase of aeronautics. In indus- 
trial arts, model boat building and the 
general shop course gained rapidly in 
popularity. 

The demand for industrial arts teach- 
ers and the raising of the professional 
standards for teachers of trade subjects 
stimulated teacher-training institutions 
to enlarge and modify their work in 
industrial education. The State board 
for vocational education in Ohio devel- 
oped a cooperative plan with municipal 
universities and other colleges for pro- 
viding a systematic program for train- 
ing industrial teachers in every section 
of the State. Under the direction of 
the State board for vocational education 
the industrial trainers offered both resi- 
dence and extension courses in the re- 
gions covered »y their respective col- 
leges. In addition, the teacher trainers 
visited the industrial teachers in their 
schools and gave professional assistance 
in the upgrading of teachers in service. 
They also held regional conferences for 
the teachers in their jurisdiction for the 
purpose of promoting and improving the 
programs in industrial education. 

Regulations for Teachers Revised 

The State board of education of Cali- 
fornia adopted new regulations govern- 
ing the training and certification of in- 
dustrial teachers, which became effective 
in September, 1928. According to these 
new provisions the right to make recom- 
mendations relative to credentials for a 
certificate to teach industrial subjects is 
given over to the teacher-training insti- 
tutions of the State. To a large extent 
the responsibility for prescribing train- 
ing courses also rests with these institu- 
tions. In the field of industrial arts a 
certificate to teach shop subjects can be 
obtained in only two ways, namely, by 
the completion of a four-year college 
course or by securing a “limited creden- 
tial,” which is issued only to persons who 
have completed a high-school education, 
who have had as many as five years ex- 
perience in a trade, and who have com- 
pleted 30 semester hours of special 
teacher-training work. The completion 
of additional courses in education is 
made a condition for the renewal of the 
“limited certificate.” Standards for 
teachers of trade work were also raised. 
Vocational teachers of evening industrial 
classes are required to complete 36 hours 
of teacher training. This, however, may 
be completed while in service. 

Research studies and experimental 
work dealing with the improvement of 
instruction, the characteristics and needs 
of industrial students, guidance, and 
placement, and objectives for courses 
were carried on by a number of agencies. 
A committee of the industrial-arts sec- 
tion of the American Vocational Associa- 
tion made a study of standards of 
achievement in industrial-arts courses. 
The New York State department of edu- 
cation carried on studies relative to con- 
tinuation-school pupils. study was 
made of the graduates in architectural 
drafting from the Philadelphia high 
schools to determine the number em- 
ployed in the line of work for which they 
were. trained. A State committee in 
California on part-time education made 
a study of more than 1,200 part-time 
students to determine mental ability and 
educational accomplishment. A _ State 
committee in Indiana made a study of 
methods of instruction in industrial sub- 
jects. A vocational school of -Boston 
studied the reasons for school leaving of 
a large number of girls. 


to the 200 vacancies in the grade of sec- 
ond lieutenant made available in the last 
half of the fiscal year. One hundred and 
three of these vacancies have been filled; 
the remaining 99 will be exhausted by 
the eligible graduates of the October 
class of the advanced flying school. 

The second increment of the five-year 
program called for 220 Reserve officers 
on extended active duty with the Air 
Corps. Though funds were available for 
the assignment of but 110 Reserve offi- 
cers to extended active duty -with tac- 
tical units of the Air Corps, 192 were 
ordered to such duty. This apparent dis- 
crepancy was caused by a large number 
of Reserve officers being relieved before 
their period of duty had been completed 
so that they could, in the great majority 
of cases, accept positions with commer- 
cial flying organizations or commissions 
in the Regular Army. 

The five-year program calls for 1,345 
airplanes to be on hand at the end of the 
second increment. The Air Corps had on 
hand 1,273 and 201 on order. This ap- 
parent average is in training planes and 
will disappear in the fiscal year 1930, for 
which appropriations have already been 
made, 

At the end of the second increment of 
the five-year program, the Air Corps 
should have organized at Scott Field, IIl., 
one airship group consisting of four air- 
ship companies and an airship service 
company and an airship company at 
Langley Field. For the past two ses- 
sions Congress has failed to appropriate 
any money for the purchase of new air- 
ship equipment or the maintenance of the 
airships on hand. 

The only service type airship is out of 
commission, due to lack of funds, and it 
is expected that the four training air- 
ships remaining in commission will be 
unserviceable in the very near future. 

The airship school at Scott Field has 
been elosed. The future of the lighter- 
than-air branch of the Air Corps should 
be definitely determined as soon as possi- 
ble and due consideration should be given 
to the future development of the airship. 
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Right of City to Function as Utility 


Outside 


Enactments Providing 
Authorization Valid 


Charge of Constitutional Vio- 
lation Unsupported by 
Evidence 


State of North Carolina: 

Raleigh. 
A legislative act authorizing a mu- 
nicipality to render a public utility serv- 
ice within a zone extending 3 miles 


beyond the city limits, when such service | 


is maintained from profits arising from 


the business in the territory beyond the | 


corporate limits, does not contravene the 
Fourteenth Amendment to the Constitu- 
tion of the United States, according to 
an opinion of the Supreme Court of 
North Carolina. 

The case before the court was an ac- 
tion for an order restraining the city of 
Fayetteville fo: the purpose of paying 
out any of its funds for the purpose of 
erecting and maintaining an electric 
transmission line beyond its corporate 
limits. 

Judgment dissolving a temporary re- 





straining order was affirmed. 


O. W. HoLMEs 


v. 
CITY OF FAYETTEVILLE. 


North Carolina Supreme Court. 
No. 285. 


Brooks, PARKER, SMITH & WHARTON 
and C. MURCHISON WALKER, for plain- 
tiff; RoBINSON, DowNING & DOWNING 
and Nimrocks & NIMROCKS, for de- 
fendant. Pa ao 

Statement and Opinion 

Nov. 20, 1929 

This was a motion to continue to 
the hearing an order restraining the 
defendant from paying out any of its 
funds for the purpose of erecting and 
maintaining an electric transmission 
line beyond its corporate limits and fur- 
nishing an electric current to persons, 

*firms, and corporations outside the cor- 

porate limits, heard by Cranmer, J., at 

Chambers on Mar. 26, 1929. The tem- 

porary restraining order was dissolved 

and the plaintiff excepted and appealed 
upon error assigned. 

In 1905 the general assembly amended 
the charter of the defendant by creat- 
ing a “Public Works Commission,” to 
consist of three members, who should 
have charge, control, supervision, and 
management of all the defendant’s public 
utilities, including water works, sewage, 
electric light plant, etc., and who should 
have power and authority to make neces- 
sary contracts for the construction, re- 
pair, alteration, enlargement, and proper 
management of any of said public utili- 
ties, and to fix rates for their use. Pri- 
vate laws, 1905, c. 311. In 1925 this 
act and. other.acts were. amended and 
the corporate powers of the defendant 
were enlarged, Private laws 1925, c. 28. 


Enactments Provided 
For Utility Activity 


By these amendments the defendant | 


was authorized and empowered to pur- 
chase, conduct, own, lease, and acquire 
utilities and to provide for all things in 
the nature of public works, and to ac- 
quire, establish, and operate water works, 
electric lighting systems, etc. Sec. 3 of 
article 2, says that all ordinances en- 
acted in the exercise of the police power 
‘for sanitary purposes or the protection 
of the defendant’s property shall, unless 
otherwise provided by the aldermen, ap- 
ply with equal force to the territory out- 
side the city limits within one mile in 
all directions from the corporate bound- 
aries. Article 3 provides for acquiring 
by purchase or condemnation rights of 
way, easements, and privileges for water, 
sewer, and electric light systems either 
within or outside the city, and sec. 7 of 
article 7 for the supervision of electric 
light, water, and sewerage plants. On 
Mar. 16, 1929, sec. 3, article 2, of the 
act of 1905, supra, was amended by add- 
ing thereto the following: “Sec. 4—That 
said City of Fayetteville be and it is 
hereby authorized and empowered in its 
discretion, to extend, construct, main- 
tain and operate its water, sewerage, and 
electric light lines and systems for a 
distance of not exceeding 3 miles in all 
directions beyond the corporate limits 
of said city as the same now exist or 
may hereafter be established; and to 
make reasonable charges for the use of 
such utilities.” All laws in conflict with 
the act were repealed. 
1929, c. 190. 


“The city may own and maintain its 
own light and water works system to 
furnish water for fire and other pur- 
Poses, and light to the city and its citi- 
zens,” ete. C. S. 2807. This statute was 
amended in 1929 by inserting after the 
word “citizens” the following: “And to 
any person, firm or corporation desiring 
the same outside the corporate limits, 
where the service is available.” Public 
laws 1929, c. 285. This act amends C. S. 
2808 by adding the following: “Provided, 
however, that for service supplied outside 
the corporate limits of the city, the gov- 
erning body, board or body having such 
water works or lighting system in charge, 
May fix a different rate from that 
charged within the corporate limits, with 
the same exemption from liability by the 


city or town as is contained in i 
es section 


Apams, J.—The defendant has 
plant of its own for producing and fur- 
nishing electricity as a public utility, but 
it owns and maintains a system of poles, 
wires, and appliances for transmitting 
and delivering electricity to persons, 
firms, and corporations within the city. 
Some years ago it made a contract with 
the Carolina Power and Light Company, 
which is now in effect, for the purchase 
of an electric current for the use of the 
city and for resale or redistribution with- 
in the corporate limits and within adja- 
cent territory distant not more than 3 
miles from the corporate boundaries. 
The contract is to continue 10 years 
from Sept. 10, 1924. The company is to 
supply all the electric power require- 
ments of the city not to exceed certain 
electrical horsepower. The city shall not 
sell or permit others to use power sup- 
plied under the contract except when ex- 
pressly provided for in the rate classi- 


Private laws | 


Corporate Limits 


+ 
| 


stallation aggregating not less than 25 
horsepower. 

After the creation of the public works 
commission, the city extended its light 
and water systems beyond the corporate 
limits, thereby supplying a normal 
school, a women’s home, and various 
individuals outside the city with light 
and water, and at the commencement of 
this action was engaged in constructing 
lines for selling electricity to persons 
and corporations outside the city limits 
but within the three-mile zone. It intends 
unless restrained to complete this work. 
For more than 10 years it has owned 
and operated transmission lines beyond 
the corporate boundaries, by which, it 
is alleged, electricity has been sold and 
is now sold to nonresidents at a profit. 


City Planned Extension 
Of Power Service 


Sometime ago the plaintiff put up 
poles and lines outside and within less 
than three miles of the city boundaries, 
and the city furnished meters and elec- 
tricity to persons using these lines un- 
der an agreement with the plaintiff; 
and it is now the purpose of the city to 
abide by its agreement if the plaintiff’s 
lines are maintained in such way as to 
enable the defendant to provide reason- 
able service to its customers. 


The plaintiff recently conveyed his 
transmission lines to the Holmes Electric 
Company, Inc., and this company soon 
after the conveyance applied to the Caro- 
lina Power and Light Company for the 
purchase of un electric current for re- 
sale or redistribution to persons and cor- 
porations within and beyond the three- 
mile limit. The plaintiff’s application was 
rejected by the power and light com- 
pany and its subsequent effort to se- 
cure from the superior court a writ of 
mandamus to compel an acceptance of 
its application was denied. Holmes Elec- 
tric Co., Ine. v. Carolina Power and 
Light Co. IV U. S. Daily 2501. 


The relief sought by the plaintiff in 
this action is a perpetual injunction to 
restrain the defendant from using its 
funds to erect and maintain a line for 
transmitting an electric current to per- 
sons, firms, or corporations outside the 
boundaries of the city. In dissolving 
the restraining order the judge deter- 
mined the action upon its merits and 
rendered a final judgment. Lutterloh v. 
Fayetteville, 149°N. C. 65. This judg- 
ment the plaintiff assails on the ground 
that the defendant has no legal right to 
engage in a private enterprise beyond 
its corporate limits and because the act 
of 1929 purporting to grant the power 
was enacted in violation of the State and 
Federal constitutions. 


Two Propositions 
Are Relied Upon 


The plaintiff specifically iests his right 
to relief on two propositions, the first of 
which is this: A municipality which is 
not eng. inthe manufacture of elec- 
tricity but is supplied an electric cur- 
rent from an:electric power company 
| cannot engage in the business of selling 
such electric current to inhabitants out- 
side the boundaries, where its activities 
outside its corporate limits in no way 
contribute to a fulfillment of its munic- 
ipal functions or duties to the citizens 
within its boundaries: 


The powers of a municipal corporation 
are those granted in express words, those 
necessarily or fairly implied in, or inci- 
dent to, the powers expressly granted, 
and those essential to the declared ob- 
jects and purposes of the corporation. 
1 Dillon (5 ed.), sec. 237, The sources 
of its powers are its charter, special acts, 
general statutes, and the organic law. 1 
McQuillin (2 ed.), sec. 363. 


The dual capacity or twofold character 
possessed by municipal corporations is 
governmental, public, or political, and 
proprietary, private, or quasi-private. In 
its governmental capacity a city or town 
acts as an agency of the State for the 
better government of those who reside 
within the corporate limits, and in its 
private or quasi-private capacity it ex- 
ercises powers and privileges for its 
own benefit. Scales v. Winston-Salem, 
189 N. C. 469. “In its proprietary or 
private character the theory is that the 
powers are supposed not to be conferred, 
primarily or chiefly, from considerations 
connected with the government of the 
State at large, but for the private ad- 
vantage of the compact community which 
is Incorporated as a distinct legal per- 
sonality or corporate individual; and as 
to such powers, and to the property ac- 
quired thereunder, and contracts made 
with reference thereto, the corporation is 
to be regarded quoad hoc as a private 








no| 


Is Upheld 


Funds From Service 


To Pay for Upkeep 


Injunction Against City Re- 


fused by North Carolina 
Court 


| corporation, or at least not public in the 
sense that the power of the legislature 
over it or the rights represented by it, 
| are omnipotent.” 1 Dillon (5 ed.), sec. 
| 109, quoted in Asbury v. Albemarle, 162 
| N. C. 247, 253. 
| The general rule is that a municipal 
corporation has no extraterritorial pow- 
| ers; but the rule is not without excep- 
tions. The legislature has undoubted 
authority to confer upon cities and towns 
jurisdiction for sanitary and police pur- 
poses in territory contiguous to the cor- 
poration. S. v. Rice, 158 N. C. 635; C. 
P. & P. Co. v. Chicago, 88 Ill. 221. If 
a municipality owns and operates a water 
or lighting plant and has an excess of 
water or electricity beyond the require- 
ments of the public, which is available 
for disposal, it may make a sale of such 
excess to outside consumers as an in- 
cident to the proper exercise of its 
legitimate powers. 3 Dillon (5 ed.), sec. 
1300; Dyer v. City of Newport (Ky.), 
94 S. W. 25; Muir v. Murray City (Utah), 
186 Pac. 433; Sibley v. Electric Co. 
(Iowa), 187 N. W. 560. The excess may 
| be sold although the city instead of 
owning the plant gets its supply by 
contract. Riverside Ry. Co. v. River- 
side, 118 Fed. 736. 

In the case before us the record does 
not disclose the exercise of the police 
power or the sale of a surplus current. 
The direct question is whether the de- 
fendant is authorized to sell electricity 
to persons and corporations outside its 
limits when the electric current is fur- 
nished by the power and light company 
in pursuance of the contract between 
these parties. 

We think there can be no question as 


Production 


to the defendant’s right to purchase 
electricity for its own use and for the 
use of its inhabitants. Private laws 
1925, c. 28, art. 2, s. 1; Pond on public 
utilities, sec. 54. It is equally clear that 
without legislative authority the defend- 
ant would not be permitted to extend ‘its 
lines beyond the corporate limits for the 
‘purpose of selling electricity to nonresi- 
dents of the city. City of Paris v. 
Sturgeon, 110 S. W. (Tex.) 459; City 
of Sweetwater v. Hamner, 259 S. W. 
(Tex.) 191; Mayor, ete. v. Dunlap, 94 
S. E. (Ga.) 247; Mulville v. San Diego, 
192 Pac. (Calif.) 702. 


Legal Effect of 
Grant in Question 


This situation presents the two ques- 

tions whether such legislative authority 
has been. granted and if it has whether 
the grant is effective in law. The answer 
to the first is not in doubt. The recent 
amendment to the defendant’s charter 
provides: “Sec. 4. That said City of 
Fayetteville be and it is hereby author- 
ized and empowered, in its discretion, to 
extend, construct, maintain and operate 
its water, sewerage, and electric light 
lines and systems for a distance of not 
exceeding 3 miles in all directions be- 
yond the corporate limits of said city as 
the same now exist or may hereafter 
be established; and to make reasonable 
charges for the use of such utilities.” 
Private laws, 1929, c. 190. At the same 
session of the general assembly, C. S 
2807 was amended by authorizing a city 
to furnish water and fights, not only 
to its citizens, but “to any person, firm 
or corporation desiring the same outside 
the corporate limits where the service 
is available.” Public laws, 1929, c. 285. 
Section 2 of this chapter adds to C. S. 
2898 the following: “Provided, however, 
that fér service supplied outside the cor- 
porate limits of the city, the governing 
body, board or body having such water- 
works or lighting system in charge, may 
fix a different rate from that charged 
within the corporate limits, with the 
same exemption from liability by the 
city or town as is contained in section 
2807.” 

Now, as to the second question. The 
constitution requires the legislature to 
provide by general laws for the organiza- 
tion of cities, towns, and incorporated 
villages. Art. 8, sec. 4. In Perry v. 
Commrs., 148 N. C. 521, is suggested 
that by inadvertence this section was 





Pennsylvania, Thirty-second State in Size, 
Ranks Second in Manufactory Production 


One-fourth of 48 States, All But One With Small Area, Do 


Three-fourths ef Manufact 


[Continued f 


pared by the department of internal 
affairs at the suggestion of Secretary 
Woodward. Approximately half of the 
area of the country is covered by five 
industrial States, New York, Pennsyl- 
vania, Illinois, Ohio and Michigan. It 
is interesting to note how the large 
eastern producing States on the man- 


uring, State Survey Reveals 


rom Page 1.] 


ufactures map push western and south- 
ern States out of their natural positions. 

A table showing the standing of the 
various States in production valuation, 
the valuations as announced for 1927, 
the percentage of. valuation in each 
State and the percentage of actual land 
area in each State follows: 


oe halla edarenlaiceaiiendgpaiadiaaaieneshininnantammnmeale 


1—New York ....... 
2—Pennsylvania 
3—Illinois 
4—Ohio 
5—Michigan 
6—New Jersey 
7—Massachusetts 
8—California 
9—Indiana 
10—Wisconsin 
11—Missouri 
12—Connecticut 
18—Texas ......... 
14—North Carolina 
15—Minnesota ... 
16—Maryland 
17—Iowa 
| 18—Kansas .. 


19—Washington 
20—Virginia 

| 2i—Louisiana 4 
22—Tennessee . 
23—Georgia 
24—Rhode Island 
25—Alabama 
26—West Virginia 
27—Kentucky 
28—Nebraska 
29—Maine 
380—Oklahoma 
31—South Carolina 
32—Oregon 
33—New Hampshire 
34—Colorado 
35—Florida 
36—Montana 
37—Mississippi 
38—Arkansas 
39—Utah 
40—Vermont 
41—Delaware 
42—Arizona 
43—Idaho 
44—Wyoming 
45—South Dakota 
46—North Dakota 
47—Nevada 
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8) 200,579,962. 


INDUSTRIAL PRODUCTION 


THE NUMBERS REPRESENT THE 
FOLLOWS: 4 WYO. 
1 IDAHO. $ NEV. 
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VAWA TIONS NOT SHOWN 


IN STATES ABOVE ARE 


AS FOLLOWS: 


fication under which the service is fur- | 
nished, and the company shall have the | 


ight to serve only such power customers | 
"= \ 


thin the area as shall require an in- 


Department of internal affairs, State of Pennsylvania P 
to the value of its manufactured products, areas being base 


3 S. DAK. 7 ARIZ. 
ARIZ #117.624, 434, 
ARK. 4£182750.871. 
COL. #270.22).4. 

OCL. si20009.735. 


FLA. g216.790)52. 

IDAHQ.s 86 256,399. 
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on United States 


*) 13665,173,463 


10 
i 
NEB. £420.296.190. 
NEV. # 2685907, 
N. DAK, « 47003022. 
N. MEX, « 20,102 672. 


Land area 
percentage of 
each State 
1.625 
1.490 
1.872 
1.355 
1.915 
271 
.273 
5.229 
1.201 
1.852 
2.293 
-164 
8.784 
1.732 
2.797 
407 
1.855 
2.714 
2.283 
1.408 
1.602 
1.388 
1.958 
041 
1.717 
-798 
1.341 
2.561 
1.091 
2.314 
1.023 
3.194 
-308 
3.434 
1.938 
4.856 
1.548 
1.762 
2.807 
315 
078 
3.764 
2.771 
3.234 
2.564 
2.340 
3.657 
4.051 


Pereentage 
of U. 8S. 
valuation 

14.987 
10.707 
8.587 
8.339 
6.768 
5.448 
5.290 
4.134 
3.433 
3.146 
2.655 
2.048 
1.923 
1.841 
1.700 
1.504 
1.226 
1.086 
1.080 
1.070 
1.017 
979 
972 
-944 
877 
-725 
-713 
670 
593 
592 
571 
-546 
522 
-443 
348 
324 
313 
-291 
-260 
213 
-207 
-187 
-137 
-136 
132 
074 
042 


Production 
valuation 
.$9,400,061,376 
6;715,563,455 
7 5,386,003,235 
5,230,323,268 
4,244,941,132 
3,417,450,248 
3,317,851,888 
2,593,247,224 
2,153,479,432 
- 1,978,653,261 


1,284,738,563 
1,206,579,962 
1,154,646,612 
1.066,727,215 
943,410,896 
769,340,610 
681,570,334 
677,913,579 
671,346,808 
638,361,215 
614,040,524 
609,917,660 
592,232,647 
550,372,126 
455,216,551 
447,764,961 
420,296,190 
372,093,474 
371,718,409 
358,334,205 
342,852,371 
327,528,366 
278,221,431 
218,790,152 
203,503,250 
196,640,742 
182,750,871 
163,118,376 
134,029,978 
129,899,735 
117,624,434 
86,256,399 
85,368,360 
83,001,163 
47,003,022 
26,815,907 
20,182,672 
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given an improper placing in article 
VIII instead of article VII; but without 
regard to its place in the consitution the 
section contains, not only a grant of 
power to the legislature, but the imposi- 
tion of a duty to provide by general 
laws for- the organization of municipal 
corporations. It has often been. said 
that such corporations are mere instru- 
mentalities of the State for the more 
convenient administration of local gov- 
ernment. They are creatures of the leg- 
islature, public in their nature, subject 
to its control, and have only such powers 
as it may confer. These powers may be 
changed, modified, diminished, or en- 
larged, and, subject to constitutional 
limitations, conferred at the legislative 
will. There is no contract between the 
State and the public that a municipal 
charter shall not at all times be subject 
to the direction and control of the body 
by which it is granted. Wood v. Ox- 
ford, 97 N. C. 288; Lilly v. Taylor, 88 
N. C. 490; Wharton v. Greensboro 146 
N. C. 356; Lutterloh v. Fayetteville, 
supra; Cabe v. Board of Aldermen, 185 
N. C. 158; Martin v. Greensboro, 193 
N. C. 573. 


Constitution Provides 


For Certain Restrictions 

The constitution prohibits a city from 
contracting any debt, pledging its faith, 
loaning its credit, or levying any tax, 
except for necessary expenses, unless by 
the vote of a majority of the qualified 
voters. Art. 7, s. 7 The voters have 
not given their approval to the proposed 
enterprise; but the city does not purpose 
to disregard either of these constitu- 
tional inhibitions. It intends to use only 
such available funds as it has, and such 
as it will receive as the profits of the 
business. This course was pursued in 
the erection of a building in the City of 
Durham and was approved by this court; 
but the auditorium was in the city and 
was intended: for a public purpose. 
Adams v. Durham, 189 N. C. 232. In 
Briggs v. City of Raleigh, 195 N. C. 223, 
it was held that a State fair is a public 
undertaking and that a donation out 
of the funds of the city, approved by 
a majority of the qualified voters, could 
lawfully be made for retaining the fair 
outside the. corporate limits, but within 
the vicinity of the city. bi 

Neither of these cases is decisive of 
the present appeal. The defendant con- 
tends that as the constitution confers 
upon the general assembly power to pro- 
vide by general laws for the organiza- 
tion of cities, towns, and villages, the 
legislative branch of the government may 
grant municipal corporations any powers 
which promote the welfare of the public 
and the communities in which they are 
established, unless prohibited by the 
organic law. The controlling principle 
is that the exercise of powers for the 
private advantage of a city is subject 
to the same rules that govern individuals 
and private corporations, and that the 
courts will not interfere with the power 
to contract, especially when expressly 
conferred, unless it contravenes some 
fundamental principle or conflicts in some 
way with the organic law. 43 C. J. 
235, sec. 233; Henderson v. Young, 83 
S. W. (Ky) 583; Coldwater v. Tucker, 
24 A. R. (Mich.) 601; Pittsburgh v. 
Bruce, 27 At. (Penn.) 854. The con- 
tract between the defendant and the 
power and light company, is limited in 
point of duration; and under its terms 
light can be furnished only by the de- 
fendant to those within the three-mile 
zone. 


Power of Legislature 


Is Questioned 

The appellant’s second proposition is 
this: The legislature of North Carolina 
cannot, by special act, constitutionally 
confer upon the City of Fayetteville the 
power to extend its electric power lines 
beyond its corporate limits and to fur- 
nish electricity to inhabitants beyond the 
territory embraced in these boundaries. 

It is contended that the act amending 
the charter of the defendant is in viola- 
tion of article 8, sec. 1 of the constitu- 
tion: “No corporation shall be created 
nor shall its charter be extended, altered, 
or amended by special act, except cor- 
porations for charitable, educational, 
penal, or reformatory purposes that are 
to be and remain under the patronage 
and control: of the State; but the gen- 
eral assembly shall provide by general 
laws for the chartering and organiza- 
tion of all corporations and for amend- 
ing, extending, and forfeiture’ of all 
charters, except those above permitted 
by special act. All such general laws 
and special acts may be altered from 
time to time or repealed; and the general 
assembly may at any time by special 
act repeal the charter of any corpora- 
tion.” 

It has been held that this section ap- 
plies only to private or business cor- 
porations and not to those of a public or 
quasi-public natureg such as cities, towns, 
and counties. Kornegay v. Goldsboro, 
180 N. C. 441. A municipality furnish- 
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Petition by Telephone |" 


Company for Higher 
Rates Is Contestea 


Public Utilities Commission 
Of Ohio, Under New Law, 
Checks Inventory and Ap- 
praisal of Firm 


State of Ohio: 
Columbus, Nov. 27. 

A rate of return of 23 per cent, using 
as the rate base the property value 
found by the commission’s engineers and 
accountants, would be realized by the 
Cambridge Home Telephone Company if 
the increased rates proposed by the com- 
pany were to be accepted by the com- 
mission, according to a report made by 
the public utilities commission’s superin- 
tendant of investigation, Ira E. Sprankle. 

The rate of return under the com- 

any’s present rates, upon the same rate 

e, exceeds 13 per cent, the report says, 
and is equivalent to a return of more 
than 19 per cent on the company’s out- 
standing common stock. The proposed 
rates would afford a return in excess 
of 35 per cent on the outstanding stock, 
according to the report. 

The commission’s engineers, after 
checking an inventory and appraisal sub- 
mitted by the company, determined the 
reproduction value of the property to be 
$500,383 and the present depreciated 
value for rate-making purposes to be 
$284,583. The company claims a repro- 
duction value of $704,153 and a present 
value of $630,395. 

This case is one of the first to be 
presented to the public utilities commis- 
sion under the Carpenter law enacted by 
the last legislature, and providing a new 
method for deciding rate cases, Mr. 
Sprankle’s report says. Under the for- 
mer law a utility seeking advanced rates 
was merely required to file its proposed 
schedule, and if the commission could 
not hear the testimony within a period 
of 120 days, the new rates went into 
effect, to be collected by the utility under 
a bond obligating such utility to return 
to the subscribers any portion of the 
rate collected which the commission 
might ultimately determine to be exces- 
sive. 

Suspended Under Protest 


The commission on its own motion had 
authority to suspend the rates or they 
might be suspended upon protest of any 
interested party, which was usually a 
municipality acting through its proper 
officials, but in no event could the op- 
erator of the new rate be suspended 
more than 120 days. 

The machinery of the old act lent it- 
self to interminable delay, the report 
says. Rate cases have been pending be- 
fore the commission for many years, 
which are not yet determined and which 
are so smothered in great masses of 
testimony, and so interwoven with other 
cases that the task of final intelligent 
determination is almost overwhelming. 

Under the,Carpenter Act, the utility 
making application for an advance in 
rates must file, with its application, a 
detailed inventory and appraisal of its 
property used and useful in rendering 
the service referred to, and also a com- 
plete operating statement showing in 
detail the income from all sources and 
all of its operating costs together with 
an analysis thereof, and a statement of 
the income and expenses anticipated un- 
der the new schedule. ' 

On the subject of rate of return, the 
report filed by Mr. Sprankle says: 

“The rate of return under the pro- 
posed increased rates as submitted in 
the company’s application, using as the 
rate base the property value found by 
the commission’s engineers and account- 
ants, as of Aug. 19, 1929, of $284,583.58, 
would be approximately 23.10 per cent. 
This is equivalent to a return of ap- 
proximately 35.85 per cent on the out- 
standing common stock. 

“The rate of return under the present 


ing water or light renders service for 
a public purpose, and the fact that the 
water or service is furnished for in- 
dividual consumption or the use of the 
inhabitants does not detract from the 
public service. Private purposes may be 
served incidentally, but this does not de- 
stroy the public character of the cor- 
poration or municipality. 3 Dillon (5 
ed.), sec. 1300. Even if the amendment 
be construed as a private act the ap- 
pellant’s objection would not be fatal to 
the defendant’s position for the reason 
that the legislature has enacted general 
statutes, applicable to all cities and 
towns, which in effect confer the same 
powers given by the amendment to the 
charter. 


Method of Financing 
Makes Project Valid 


In our opinion neither the amendment 
to the charter of the city nor the stat- 
utes amending the general laws to which 
we have referred are in conflict with the 
Fourteenth Amendment of the Federal 
Constitution, upon the facts appearing in 
the record, in that, by means of levying 
a tax, the taxpayer’s money and prop- 
erty will be taken from him and ap- 
plied to purposes outside the city limits. 
The theory on which the defendant’s 
action is based is not that of taxing the 
inhabitants of the city for extraterri- 
torial purposes, but the maintenance of 
its lines beyond the corporate limits out 
of the profits arising from the business 
within the three-mile limit, If the de- 
fendant should attempt to pledge the 
faith of the city or to contract a debt or 
to levy a tax for an enterprise conducted 
within the designated territory, the tax- 
payer would have ample remedy; but so 
long as the defendant’s action is not in 
breach of any constitutional provision 
we do not perceive why it may not be 
justified by legislative sanction. 

The judgment is affirmed. 


Oklahoma Revises List 
Of Textbooks for Schools 


{Continued from Page 1.] 
recognized che junior high school as a 
division. 

For the elementary schools new books 
were adopted in history, geography, 
English, music, and health and hygiene. 
The reader remains the same and the 
different grades of readers mean more 
books than the other subjects. 

_ For the senior high schools new adop- 
tions were made in grammar and compo- 
sition, business English, algebra and 
geometry, home economics, Government 
of the United States, commercial law and 
manual training, 
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Communication Rates 


Proposes $775,000 
Construction Projects 


State of Ohio: 
Columbus, Nev. 27. 

Construction projects totaling $775,000 
will be started by the State within a 
short time, according to reports made to 
Governor Myers re we ata meeting 
of the governor’s cabinet Nov. Zu. 

The State director of public welfare, 
Hal H. Griswold, reported the following 
projects soon to be started: New cottage 
at the Massillon State Hospital, $125,- 
000; new cottage at the Gallipolis Hos- 
pital for epileptics, $125,000; new power 
plant at the Longview State Hospital, 
Cincinnati, $200,000; cold storage room 
and kitchen at the Cleveland State Hos- 
pital, $100,000; cold storage room 
kitchen at Hawthornden Branch State 
Hospital, $100,000. The*State director 
of agriculture, Perry L. Green, reported 
that his department will soon start the 
erection of a new sheep barn at the 
State fairgrounds, to cost $125,000, 


Oil Production Gains 
In Michigan Fields 


Biggest Increase Shown in 
Muskegon District With 
400 Active Wells 


State of Michigan: 
Lansing, Nov. 27. 


Michigan’s oil wells produced 3,084,000 
barrels, valued at $4,500,000, during the 
first nine months of 1929, as compared 
with 363,000 barrels in the same period 
of 1928, according to a statement issued 
by the State conservation department. 

There are approximately 400 producing 
wells in the Muskegon district with 65 
producing wells near Mount Pleasant, 
where the higher individual well produc- 
tion prevails, according to figures ob- 
tained by the geological survey division 
of the department of conservation. 

Since it became necessary to secure a 
permit to drill an oil well in Michigan, 
in September, 1927, the department of 
conservation has issued 850 such. permits. 
No figures are available to indicate how 
many of the wells drilled produced oil, 
the statement says. 

March, 1929, saw the record for activ- 
ity in the oil fields. During that month 
the department issued 66 permits to drill 
wells. Since July, however, there has 
been a gradual decline in the number of 
requests for permits. 

The enormous increase in oil produc- 
tion in 1929, over 1928, was due to the 
opening and high production of the 
Muskegon oil fields, which succeeded the 
Saginaw district as the oil center of 
pee However, during the Summer 
largé production began in the vicinity of 
Mount Pleasant, according to the state- 
ment, 


rates now being charged and collected, 
using as the rate base the property value 
found by the commission’s engineers and 
accountants, as of Aug. 19, 1929, of $285.- 
909.40, which does noi include the esti- 
mated 5 per cent loss in station installa- 
tions and drop wires which would not be 
suffered under present rates, would be 
approximately 13.16 per cent. This is 
equivalent to a return of approximately 
19.24 per cent on the outstanding com- 
mon stock, 
Had Not Suffered 

“The accountants’ report shows that 
in the past 16 years the company has 
not suffered from inadequate earnings, 
but on the contrary has made dividend 
distributions to its common stock holders 
of approximately 280 per cent on the 
pay value of the stock, and also, that at 
the time the application, now under 
consideration, was filed with the public 
utilities commission of Ohio, the com- 
pany was collecting from its patrons 
revenues sufficient to yield the above 
mentioned 13.16 per cent upon the fair 
value of all of its property used and use- 
ful in the service of the public after 
all normal and proper expenses and de- 
ductions had been made and after provi- 
sion had been made for adequate depre- 
ciation reserve. 

“The findings of the commission’s en- 
gineers and accountants reveal that if 
the proposed increased rates sought in 
this application were authorized by the 
commission, the rate of return of ap- 
proximately 23.10 per cent would be real- 
ized. 

The telephone company has filed ob- 
jections to the report, contending that 
the valuation fixed by the commission's 
engineers is unreasonably low and was 
rcached by improper methods. .. 

The company also asserted that the 
report on the alleged percentage of re- 
turn upon the o tanding common stock 
of the company is “irrelevant, incompe- 
tent, redundant and immaterial for pur- 
poses of the trial of the issue properly 
presented in this case.” 

The City of Ca 1bridge has filed a pro- 
test against the proposed rates, asking 
instead that the rates be “ecreased. 


Subscription 
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Railroad Petitions 


For Permit to Sell 
Mortgage Bonds 


Carrier Proposes to Dispose 
Of $8,000,000 Securities 
To Provide Against Sea- 
sonal Depletion of Funds 

The Minneapolis, St. Paul’ & Sault 

Ste. Marie Railway filed a supplemental 


application with the Interstate _Com- 
merce Commission, Nov. 27, in Finance 


Docket No. 7926, for authority to sell | 
of the first re- | 


$8,000,000, face” amount, 
funding mortgage bonds of the company. 


The amount the carrier proposes to sell | 


is a portion of the bonds which it sought 
permission to issue in its original ap- 
plication to the Commission. 

The carrier requested the Commis- 
sion to rescind and withdraw from con- 
sideration so much of the original ap- 
plication as relates to the pledging of 
$4,106,000 of the road’s first refunding 
mortgage bonds to secure short term 
notes. This withdrawal, it was pointed 
out, is to be effective only upon securing 
the approval of the Commission for the 
sale of the $8,000,000 of bonds requested 
in the present supplemental application. 


Treasury Will Need Cash 


The application explained that when | 


the original application was filed, the 
temporary borrowing of $3,300,000 on 
short term notes was resolved upon be- 
cause the series B bonds could not then 
be sold at a satisfactory price, and ap- 
proximately $3,300,000 in cash would be 
needed on Jan. 1, 1930, to meet obliga- 
tions then maturing for interest, taxes, 
etc. It was pointed out that the car- 
rier’s treasury will need about $4,700.000 
additional cash between Jan. 1 and July 
1, 1930, to make necessary payments on 
account of interest, car trusts, taxes, 


rails, ties, and other construction mate- | 
rial, and to maintain a proper working j 


fund during the first half of the coming 
year when the carrier’s reven¥es are 
normally low. 


The conditions have so changed since 
the filing of the road’s orginal applica- 
tion, it was said, that the series B bonds 
now command a better price than be- 
fore, and can be sold with interest guar- 
anteed by the Canadian Pacific Railway 


at 95 per cent of par and accrued in-| side of Washington Channel be improved | sary, as the piers would extend about 60 fund stock can have greater voting privi- 


terest. 


The carrier declared that the imme- | 


diate sale of the $8,000,000 of series B 
bonds so guaranteed at that price ap- 
pears necessary -in order to provid 
against a depletion of funds in the treas- 
ury in the first half of next year, to elim- 
inate short-term borrowing and to avoid 
uncertainty as to the price at which the 
bonds might be sold at a later dat®. 


Silver Stocks Shrink 
In India and China 


Imports at Bombay Also De- 


éline for Week Ending} 


November 22 


Silver stocks at Shanghai, Nov. 21, 
reflected an appreciable decline from 
the total of the preceding week, and 
silver stocks in India decreased by 100 
bars from the value on hand, Nov. 15, 
according to reports from foreign rep- 
resentatives made public, Nov. 27, by 
the Department of Commerce. The sum- 
maries follow in full text: 


Shanghai silver stocks on Nov. 21 ¢o- | 


taled 184,928,000 taels (one tael equals 
about $.5479). Of this amount 106,619,- 
000 taels were held in native banks. 
The figures for Nov. 14 were 186,307,000 
taels and 105,921,000 taels respectively. 
Sycee and silver bars were valued at 
84,564,000 taels on Nov. 21, compared 
with 84,304,000 taels on Nov. 14. The 
total number of silver dollars was 138,- 
960,000, compared with 141,010,000 on 
Nov. 14, 
_Silver imports into India for the pe- 
riod Nov. 16 to Nov. 22, inclusive, to- 
taled 758,000 ounces, all.of which came 
from New York. During the period 
from Nov. 8 to Nov. 15, inclusive, im- 
ports totaled 1,757,000 ounces. 
Currency in reserve on Nov. 15 totaled 
1,082,900,000 rupees in silver coins, as 
compared with 1,084,600,000 rupees on 
ov. 7. 
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Bond Issues 


|Chief Engineer Approves Suggested 


Unanimous Consent 


Improvement of District Water Front Necessary to Modify 


Federal and District Governments to Share Expense of 
$3,691,600, if Plans Are Carried Through 


The Chief of Army Engineers, Maj. | 
Gen. Lytle Brown, deems advisable the 
improvement, at an estimated cost of 
$3,961,600, of the water front on the 
north side of the Washington Channel 
of the Potomac River in the District of 
Columbia, in accordance with proposed 
plans providing for the removal of un- 
sightly structures and the general beau- 
tification of -the water front, the War 
Department announced Nov. 27. 

The estimated cost is to be divided be- 
tween the Federal Government and the 
District of Columbia, $2,392,280 for the 
former and $1,299,320 for the latter, 
according to the Department’s state- 
ment. Gen. Brown has forwarded his 
report to the office of the Secretary of 
War for transmission to Congress, says | 
the statement of the War Department, | 
which follows in full text: 

The Chief of Engineers, Maj. Gen. | 
Lytle Brown, has forwarded to the Sec- | 
retary of War, for transmission to Con- 
gress report on preliminary examination 
and survey, authorized by the river and 


| harbor act of Mar. 3, 1925, of “Potomac 
River: The water front on the north 
|side of Washington Channel, District of 


j 
! 
i 


front without break and in orderly eco- 
nomical sequence; provided, however, 
that the improvement of Water Street 
itself be under the jurisdiction of the 
Commissioners of the District of Co- 
lumbia. 

(7) That the Secretary of War mod- 
ify the harbor lines in the Washington 
Channel to conform to this plan. 

(8) That in view of recent wharf 
failures an initial appropriation of $583,- 
600 be made to become available July 
1, 1927 (fiscal year 1928), subsequent | 
appropriations being made in four in- 
stallments in order to complete the de- 
velopment in five years. 

The plans and recommendations of | 


the district engineer have received the , 
approval of the Commissioners of the 
District of Columbia, the Director of 
Public Buildings and Public Parks of the 
National Capital and the division engi- | 
neer. The reports have been referred | 
to the Board of Engineers for Rivers | 
and Harbors. This Board concurs in 
general with the district and division | 
engineers in the opinion that the gen- 
eral plan of development proposed is well | 
designed to provide adequate facilities 
for the commerce using Washington | 
Channel. 

The Chief of Engineers concurs in the | 
iviews of the Board of Engineers for 
| Rivers and Harbors. A water front used | 
|for navigation and general utility pur- | 








Columbia, with the view of surveying | poses is generally found to be unsightly. | 
| same and preparing and submitting plans | Such a condition exists in an aggravated | 
and estimates of cost for the construc-| form along Washington Channel. The | 
tion of an adequate terminal or terminals plans proposed by the district engineer, | 
which would provide appropriate facili- while providing for the removal of the | 
ties for water transportation and for unsightly structures and the general | 
interchange of traffic between vessels | beautification of the entire water front | 


| that it might contravene the principle 


|and the railroads and highways, respec- 
tively, including any recommendations 
which may be deemed advisable for co- 
}ordinating the full commercial use of 
said water front and the approaches, 
with the beautification thereof.” 


The preliminary examination and sur- 
| vey was conducted by the district engi- 
neer, Washington district, whose con- 
clusions and recommendations are sum- 


ped Washington Channel, also give ade- 
| quate facilities for the character of com- | 
| merce now handled and which may rea- | 
;sonably be expected to move over this 
| water front in the future. Rail connec- | 
| tion has not been found necessary for | 
| handling the present traffic. No material 
| change in the nature of the local com- 
merce is expected which would justify 
the very large expenditure required ‘in| 
—— direct rail connections. In! 


| the 


Attorney General of Texas 

Gives Opinion on Legal 

‘Limitations to Amend- 
ment of By-laws 


State of Texas: 

Austin, Nov. 27. 
An amendment to the by-laws of a 
building and loan association which ma- 
terially and radically changes the voting 
rights of the shareholders must be 
adopted by the unanimous consent of the 
shareholders in order to bind those who 
are members of the association prior to 


the adoption of the amendment, according | 
to an opinion of Robert Lee Bobbitt, at- | 


| 


torney general of Texas, just announced. | 


The American Home Savings and Loan 
Association of Fort Worth, Tex., made 
application to James Shaw, banking com- 
missioner, for permission to sell perma- 
nent reserve fund steck, the holders of 
such stock to have greater voting priv- 
ileges than the holders of other classes 
of stock. Mr. Shaw asked the attorney 
general for a ruling. 

Mr. Bobbitt, in commenting upon the 
statutory power of a building and loan 


| association to amend its by-laws stated 


that the amendment must be reason- 
able and moreover must not contravene 
the principle of mutuality which is basi¢ 
in such associations. Neither can it in- 
terfere with vested rights. The ,attor-| 
ney. general was-of the opinion that} 
there was doubt as to the reasonable- 
ness of the proposed amendment and 


of mutuality, but held that since the 
banking commissioner has the power of 
approval or disapproval, it could not be 
said as a matter of law that such was 
the case. 

The full text of Mr. Bobbitt’s opinion | 
follows: 

Attorney General Bobbitt is in re-' 
ceipt of your inquiry of the 13th instant | 
reading as follows: 

“The American Home Savings & Loan | 
Association, Fort Worth, Tex., proposes 
to amend its by-laws and provide for 


Bullion in reserve was 45,800,- | 


marized as follows: carrying out the proposed plan a modifi- 
(1) That the water front on the north | cation of the harbor lines will be neces- 





jon the pier and slip system, without di-| feet channelward of their present loca- 
ition. It seems particularly desirable in 


this case that the improvement proposed 
| should be undertaken by the District and 


| rect railway interchange facilities. 


Boulevard Development, 


With Landscaping, Suggested | vate interests under some arrangement 
(2) That beautification be secured | for long-term leases. While the Chief of 
|through development of a _ boulevard 


structures, with a small amount of park-| north side of Washington Channel is 

ing or landscaping. | 
(3) That the cost of the entire project, plans proopsed. 

estimated at $3,691,600, be divided be- | 

tween the Federal Government and the Governors Promise Aid 


District of Columbia, $2,392,280 for the | n t 
| former and $1,299,320 for the latter. To Expedite Construction 


(4) That rentals frém water front 
| property be paid into a spetial fund to 
| provide for its maintenance, the surplus 
| being paid into the Treasury and used 


to reimburse cost of construction. 

(5) That rentals be fixed by the Secre- 
| tary of War. 
(6) That the various holdings of the} 
| Treasury Department, District of Co-| 
ilumbia, and the Chief of Engineers | 
| along the channel be consolidated under 


| the Secretary of War and the improve- | 


;ment entrusted to him, so that the plan | Governor Frank G. Allen, on Nov. 27, 
|can be carried throughout the water | Sent to the mayors of Massachusetts | 
| cities a letter, of which the following is 

| the full text: 
“To promptly comply with President 
Hoover’s request, contained in his tele- 


gram to me under date of Nov. 23, copy 
of which is enclosed, I am asking you 


[Continued from Page 5.] 


construction program as energetic ‘as is 
prudent to place the State in line with 


Massachusetts Governor 
Asks Help of Cities 


State of Massachusetts: 
Boston, Nov. 27. 








Chesapeake & Ohio Seeks 
To Buy Hocking Valley Road | 


\ [Continued from Page 1.] | 
|connection with the proposed acquisition | 
of the line of railroad and other prop-| 
|erties of the Hocking Valley, without the | 
| prior authorization of the Commission. | 
The Chesapeake will later file an ap- 
| plication for permission to issue the com- 
mon stock to be used in the transaction. 
| The Hocking Valley comprises 320.61 
| miles of trackage, including branch lines. 
| Its tefmini include such cities as Rock- 
| well, Columbus, Hocking, Nelsonville, | 
| Oldtown, and Pomeroy, Ohio. 


portunity, the approximate amount your 


public works in the next 12 months. 
“May I urge upon you the great im- 
portance of undertaking as large a pro- 
gram of public works as may consistently 
and prudently be pursued during the 
next year. Your full cooperation in this 
connection will aid materially.” 





State of New Jersey: 
Trenton, Nov. 27. 
Governor Larson has been requested 


| Federal governments rather than by pri- | 


free mene Pe not prepared to submit a} 
: | recommendation as to the proper finan- | 
along Water Street, and regular and | cing of the improvements, he ewe that | 
harmonious treatment of pier and other | improvement of the water front on the| 


| deemed advisable following in general the | 


palities and private interests urging a/ 


ethers in cooperating with the President. 


kindly to advise me at your earliest op- | 


city will appropriate and expend for | 


sale of permanent reserve fund 
stock, provided the holders of reserve 


|leges than the holders of other classes 
lof stock. They want to have article 4, 
section 5, of their by-laws read as fol- 
| lows: 

“Section 5—Voting Rights: Each invest- 
| ment or loan member in good standing shall | 
| be entitled to cast a vote or votes in the} 
election of directors or by transaction of | 
business at regularly called shareholders’ 
meetings, whether said shares are wholly 
| or partially paid up, in accordance with | 
| the following schedule, namely: Fully paid 
| and advance-paid shareholders shall be en- 
titled to one vote per share. Regular in- 
stallment and loan shareholders shall be 
entitled to one vote for each 10 shares. 
Reserve fund stockholders shall be entitled 
to 500 votes for each share. No member 
shall be entitled to vote installment stock 
who is delinquent, in payments due 30 days 
or over, nor any investment stock that car- 
ries a collateral loan with the association 
which has run over six months. A plurality 
| of all votes cast shall be sufficient to elect 
any director. In case of a tie between 
candidates it shall be decided by lot. 
members present shall constitute a quorum. 
Absent members may vote by proxy as- 
signed to another member. All elections 
of directors shall be by ballot, excepting 
the first election, and the polls for voting 
shall be kept open from 1 to 4 o'clock 
p. m., unless the board of directors change 
the hours and give the proper notice of 
said change. Prior to such election, the 
secretary shall appoint three (3) share- 
holders to be the judges thereof, any two 
of whom may hold and conduct same. The 
decision of the majority of the election 
judges shall be final as to the voting rights 
of the members.” 


“We will thank you to advise if they 


can legally adopt the proposed amend- 
ment.” 


It may be stated that at present, under 
| the by-laws, all shareholders of the above 











In New York Is Selected 


Announcement was made by the Secre- 
| tary of the Treasury, Andrew W, Mellon, 
| Nov. 27, that the site for the new assay 
| office to be constructed in New York City 
|had been selected. The estimated cost 
|of the site, which comprises seven par-. 


The | its business, “not inconsistent with the 


000 rupees, disclosing no change since| The Chesapeake & Hocking is a 63-| 
Nov. 7. |mile line extending from a connection 
Silver stocks were estimated on Nov.| With the Chesapeake & Ohio at Gregg 
at 4,500 bars, showing a decrease of | to a connection with the Hocking Valley 
100 bars since Nov. 15. The weekly off-| near Columbus, Ohio. 

take as cabled on Nov. 23 was 770 bars,| The Chesapeake & Ohio now holds all 


showing a decrease of 210 bars since | the outstanding capital stock of the 


22 


by the State house commission to peti- | cels, will be about $1,500,000. Follow- 
tion Federal authorities for increased aid| ing is the text of the announcement: 
in the development of a national high-| The Secretary of the Treasury an- 
way program. ;nounces the selection of a site for the 

At the same time the commission |New assay office in New York City, lo- 
voted to-place under, contract as much|¢ated on the east side of Old Slip and 
road work as possible in conformity with | extending from Front Street to South 


Nov. 15. The market tone was quiet but 
steady on advices from Shanghai. 


U. S. Treasury 
Statement 


November 25 
Made Public November 27 


Receipts. 
Customs receipts 


Internal-revenue receipts: 
Income tax 
Miscellaneous 

revenue 

Miscellaneous receipts 


internal 


Total ordinary receipts 
Publie debt receipts .. 
Balance previous day ... 


Expenditures. 
General expenditures ; 
Interest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts .. 
Adjusted service certifi- 
cace fund 
Civil-service 
fund 
Investment 


4 


$2,163,654.54 
1,623,047.94 


1,454,140.52 
819,466.65 | “drumstick,” bécause the birds, Mr. Potts 
6,060,309.65 explained, would be split down the mid- 
237,400.00 | dle. The only portion of which there 
129,289,813.35 | would not be enough to give one to each 


135,587,523.00 
$4,664,127.47 
497,872.83 


407,330.47 | Stated, have been felt by turkey pro- 
7,086.25 ducers, particularly in the sections where 


127,570.89 | 


| Chesapeake & Hocking, consisting of 
148,077 shares of the par value of $100 
each, except seven directors’ qualifying 
shares. The Chesapeake & Ohio pro- 
| poses to file with the Commission an ap- 
| plication for a certificate of public con- 
venience and necessity authorizing it to 
acquire and operate the line of railroad 


and other properties of the Chesapeake | 


& Hocking. 


Sale of Half Turkeys Urged 
To Help Market for Fowl 


[Continued from Page 1.] 


the suggestion by President Hoover that | 
public construction work be extended as | 
an aid to industry and business. 

| It was announced that the commission 
will have a program representing the 
expenditure of $34,000,000 under way | 
{during 1630. The work will include | 
every section of the State. 


Statutes on Deposits | 
(Of County Funds Cited | 


| Nebraska Laws Do Not Allow) 
Bank Service Fee 


State of Nebraska: 
Lincoln, Noy. 27. 


[ Pavment of a service charge to the 





half would be the neck, and it was 

doubted if there would be much com- 

plaint on that account, it was stated. 
Low turkey prices this year, Mr. Potts 


| low-grade fowls are produced. 


Other supplies for the Thanksgiving 
| tzble moved to market in mogt cases as 


85,861.73 | usual, according to Wells A. Sherman, 


of the Bureau of Agrciultural Economics. 


24,313.47 | The supply of cranberries and Irish po- 


tatoes showed reductions, but sweet po- 


157,628.35 | tatoes were plentiful, the celery and spin- 


5,716,649.68 | 


tures 
Balance today 


253,982.50 | da 
129,616,890,82 | of spending, according to informa! state- 


| ach crops were about as usual, and Fall 
| cabbage and turnips were plentiful, Mr. 
Sherman said. 


In general, preparations for the holi- 
y indicated there was the usual amount 


|}ments by various Government officials. 


135,587,523.00 Thanksgiving Day is probably the best 


The 


accumulative figures, together |day in the year for the motion-picture 


with the comparative analysis of receipts | theaters, according to N. D. Golden, as- 


and expenditures for the month and for | 


the year, are published each Monday, 


sistant chief of the motion-picture sec- 
| tion of the Department of Commerce. 


nk which has county funds on deposit 
is not authorized by any Nebraska stat- 
ute, according to a recent opinion of the 
attorney general, C. A. Sorenson. His 
statement was addressed to County At- 
torney W. P. Nolan, of Sarpy County. 
Mr. Sorenson stated: “If the banks in 
the county will not accept deposits of 


county funds and pay the statutory 2 
per cent interest. thereon, I am of thd 
opinion that the county board may au- 
thorize the deposit of such funds in 


banks outside the county which comply | 


with the statutory requirements regard- 
ing the payment of interest and giving 
of security to protect such deposits.” 

In another opinion addressed _ to 
Charles L. Whitney, county attorney of 


| in 


entire 
| $1,500,000. 


Street. 


The site consists of seven parcels, five 
of which are being acquired by voluntary 
conveyance. It has been necessary to 
stitute condemnation proceedings for 
the acquisition of the other two parcels, 
because of excessive prices demanded by 
the owners. It is estimated that the 
site will cost approximately 


Traveling by Airplane 
Makes Appreciable Gain 


[Continued from Page 1.] 


that an average of 8,311 passengers were 
transported daily by miscellaneous op- 


-|erators, or a total of 8,565 passengers 


carried each day in all classes of flying 
during the first six months of this year. 
This figure will probably increase at 
least 25 per cent during the last half of 
1929 because of more favorable flying 
conditions and increased numbers of air- 
ports, airplanes, pilots, and operators. 
It is further estimated from reports re- 
| ceived by the Department that approxi- 
mately 47,000,000 miles were flown by 
miscellaneous operators during the first 
| Six months of this year. According to 
time schedules published by the airways 
operators, there are now 90,909 miles of 
flying scheduled daily over established 
routes. Of this mileage 51,801 are sched- 
uled for the carrying of mail in addition 
to passengers, and 39,108 miles are sched- 
| uled for the transport of passengers, ex- 
| preSs, and freight, 
| In order to further the increasing utili- 
| zation and development of aircraft, the 





Hamilton County, the attorney general 
stated: “I am of the opinion that a 
bank which puts up Government bonds 
as security for county deposits is re- 
quired to put up 20 per cent more se- 
curity than the amount of money which 
it is entitled to receive on deposit from 
the county.” 


| Department of Commerce is rendering 
; every assistance to bring about a com- 
| bination of four essential elements: (1) 
| Airworth aircraft adequately equipped 
| and efficiently maintained, (2) flown by 
| competent pilots over (3) suitably 
equipped airways, (4) in conformity 
with standard air traffic rules, 


Veterans 


AUTHORIZED STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


Are PresENTED HEREIN, BEING 
sy THe Unitep States DAILy 


Water Power 


Number of Pensioners Reduced 
By More Than 13,000 in Last Year 


Right to Vote Stock Payments Total $229,889,986; Amount to Veterans of 
Spanish War Passes Total to Civil War Soldiers 


The Federal Government. disbursed 
$229,889,986.48 for pensions during the 
fiscal year ended June 30, the Commis- 
sioner of Pensions, Col. Earl D. Church, 
stated in his annual report to the Secre- 
tary of the Interior. 

In a statement made public by the De- 
partment of the. Interior Nov. 28, sum- 
marizing the report, it is pointed out that 
the total number of pensioners has de- 
creased from 491,194 in 1928 to 477,915 
in 1929, The full text of the statement 
follows: 

The report of the Commissioner of 
Pensions for the past fiscal year shows 
that the disbursements for pensions for 
the year were $229,889,986.48. This 
amount represented the entire appropria- 
tion for 1929 plus $603,384.18 drawn 
from the appropriation of $221,000,000 
for 1930. er 

Of the amount disbursed $57,095,811.76 
were paid to Civil War veterans; $86,- 
474,399.92 to Civil War widows; $65,- 
292,617.82 to Spanish War veterans, and 
$11,383,879.97 to Spanish War widows, 

In the past year the payments to vet- 
erans of the war with Spain exceeded, 
for the first time, those made to vet- 
erans of the Civil War. To pensioners 
receiving domiciliary care in soldiers’ 
homes $5,991,902.48 were paid, and $1,- 
358,995 were paid to pensioners residing 
in foreign countries. 


Payments to Veterans 
Of Spanish War Rise 


The total disbursements on account of 
Civil War service were $143,594,089.68, 
a decrease of $5,074,886.51 over the pre- 
vious year. On account of Spanish War 
service $76,845,704.28 were paid, an in- 
crease of $6,171,285.01 over 1928. 

The total number of pensioners on the 
roll at the close of the fiscal year was 
477,915 as against 491,194 on June 30, 
1928. Of the pensioners, 59,945 were 
Civil War veterans; 181,235, Civil War 
widows; 178,804, Spanish War veterans; 
28,643, Spanish War widows; 5,574, In- 
dian wars veterans; 4,000, Indian wars 
widows, and 730 widows of soldiers who 
served in the war with Mexico. 

On June 30, 1929, there were yet 11 
widows of soldiers who served in the 
War of 1812 on the roll, and one soldier 
who served in the War with Mexico. This 
veteran, Owen Thomas Edgar, died Sept. 
3, 1929, at the age of 98. 

By classes the pensioners on the roll 
June 30, 1929, were distributed as fol- 
lows: Soldiers, 259,127; widows, 210,724; 
minor children, 2,304; helpless children, 
884; dependent parents, 4,423, and Army 
nurses, 453. The number of pensioners 
who died during the vear was 43,594, of 
whom 15,089 were Civil War veterans, 
and 22,429 Civil War widows. The gains 
to the roll during the year numbered 





association have equal voting power, one 
vote for each share. 

The building and loan association law 
(chapter 61, acts second called session, 
forty-first legislature) expressly pro- 
vides in section:2 that every such asso- 
ciation, before proceeding to do business, 
shall adopt and have approved by the 
banking commissioner of Texas by-laws 
for the regulation and management of 


conditions herein provided.” 
The statute in section 32 also expressly 


[Continued on Page 15, Column 5.] 


31,392, and the losses were 44,671, mak- 
ing a net loss to the roll of 13,279 for 
the year. 

On June 30, 1928, there were 42,589 
claims awaiting responses to calls for 
necessary proofs, During the year 135,- 
708 claims were received and 137,015 
claims were disposed of, leaving on hand 
41,282 claims’ on June 30, 1929. Of the 
claims settled during the year 25,004 
were based on Civil War service; 79,046, 
on Spanish War service; 4,311, on Indian 
wars service, and 10,279, based on dis- 
ability or death due to military or naval 
service. 

Final action was taken upon 5,836 
cases in which pension was granted by | 
special acts of Congress; 7,920 cases} 
claiming the accrued pension due at 
date of death of pensioner; 4,050, for 
expenses of last sickness and burial of 
deceased pensioners; and 427, of deserted 
wives claiming one-half the pension be- 
ing paid to their husbands. 


Economies Are Effected 
In Medical Examinations 


In the past fiscal year a change in 
the making of medical examinations 
went into effect in accordance with a 
provision of the act of Mar. 4, 1929, 
making appropriations for the Depart- 
ment of the Interior for 1930. Claimants 
for pension or increase of pension are 
now examined by one surgeon only, who 
is paid a fee of $5 for each examination 
instead of by three surgeons, as under 
the former board method of making ex- 
aminations, each of whom received $3 
for his participation in the examination. 
Under the new method there is a sub- 
stantial saving in the cost of examina- 
tions. Based on an annual average of 
60,000 examinations, it is estimated that 
a saving of at least $150,000 per year 
will be effected. : 

The Pension Bureau is charged with 
the administration of the laws provid- 
ing for retirement with annuity of civil 
service employes. On June 30, 1929, 
there were 16,501 annuitants on the roll 
of whom 12.921 were retired for age and 
3,580 for disability. During the year 
1,850 of the 2,025 claims for annuity 
based on age were disposed of, and 984 
of the 1,186 claims based on disability. 
Civil service employes to the number of 
23,444, who had severed their connection 
with the Government service, made ap- 
plication for refund of deductions from | 
their salaries for the retirement. fund 
and the claims of 22,903 were settled. 
There were 1,395 annuitants dropped | 
during the year by reason of death. The 
cost of administration of the retirement 
laws was $82,557.45, of which $70,421.29 
were expended for personal services. 

On July 1, 1928, the balance in the 
civil service retirement and disability | 
fund was $83,078,000.43. During the 
year $28,019,824.61 were added to the 
fund, representing 312 per cent of the 
annual salaries of civil service employes. 
The fund was further increased by the 
addition of $4,550,042.24, interest and 
profits from investments, and $19,950,000 
appropriated from the general fund of 
the Treasury. There was disbursed from 
the fund in payment of annuities the sum 
of $12,005,048.88 and on account of re- 
funds $4,067,423.54. The balance in the 
fund on June 30, 1929, was $119,525,- 
394.86. 








Measures Adopted 
To Speed Work of 


Power Commission 


Accounting Activities Are Al- 
located; $40,000,000 
Dam in California Is 
Given Approval 


[Continued from Page 1.] 
statement from the Commission’s execu- 
tive secretary, F. E. Bonner. 

Mr. Wilbur requested that any specific 
case involving dispute over the invest- 
ment in a hydroelectric project: be sub- 
mitted to his Department by the Com- 
mission, so that a definite course in ace - 
counting .work might be followed. No 
such case has been given to the Com- 
mission so far, he added. 

The Interior Secretary declared that 
the auditing work done by the addi- 
tional accountants would be done through 
the Commission. 

Senator Nye (Rep.), of North Dakota, 
in a statement on Nov. 26, opposed any 
move of F. E. Bonner, executive secre- 
tary of the Commission, to transfer a 
large part of the Commission’s account- 
ing work to the three departments. 

Besides Mr. Wilbur, the Acting Secre- 
tary of War, Patrick J. Hurley, and the 
Secretary. of Agriculture, Arthur M. 
Hyde, other members of the Commission 
were present, as were Mr. Bonner, Mr. 
King, «and other Commission officials. 

The Commission’s statement regarding 
the Pacific Gas and Electric Company’s 
project in California follows in full text: 

The Federal Power Commission at a 
special meeting today indicated a de- 
termination to expedite decisions au- 
thorizing large construction programs 
when it approved issuance of a license 
to the Pacific Gas & Electric Company 
for an extensive development on the 
Mokelumne River in California. This 
project upon which some construction 
has already been started under a prelim- 
inary authorization will include a gigan- 
tic storage dam, many miles of canal, 
and two generating stations of 85,500 
horsepower capacity. 

Largest in World 

The dam, which is to be of the rock . 
fill type, will be larger than any other 
of this kind in the world. It is to be 
more than 300 feet high and will re- 
quire the placing of 3,000,000 cubic yards 
of rock quarried from the granite moun- 
tain sides forming the abutments. The 
dam will create a lake high up in the 
Eldorado National Forest with capacity 


|of 130,000 acre-feet. 


The water released from the reser- 


! voir will be utilized through a chain of 


power plants operated by the company 
and then by the $30,000,000 municipal 
supply ‘and power project being con- 
structed lower down on the Mokelumne 
River by Oakland and other cities on the 
east side of San Francisco Bay. The 
regulated water supply will be available 
also for irrigation use in San Joaquin 
Valley. 

Construction work on the Pacific Gas 
& Electric Company’s project, will be 
prosecuted vigorously in order that the 
power houses may be placed in operation 
by 1932. The immediate work will in- 
volve an expenditure of $19,000,000, and 
the entire project planned by the com- 
pany for development of the Mokelumne 
River resources will require an outlay of 
about $40,000,000. 


Associated Gas and Electric Security Holders 


Watch for Your Rights! 


O\cerase 31, 1929 holders of record of certain securities ia 


the Associated System are receiving valuable Rights. 


They 


represent the right to subscribe to $8 Interest Bearing Allotment 
Certificates at $120 each to yield 6 2/3%. 


What This Investment Means 


It means that you have an opportunity to profit through the 
growth of a soundly established, long continued business 
supplying light, heat and power—first necessities of civilization. 


Growth, through increasing service to customers and through 
additions of new properties, has doubled Associated System 
gross earnings and assets during 1927 to 1929. 


Full value of the Rights can be realized by exercising them. 
Additional Rights may be purchased through security dealers 


or banks. 


These Rights are not cancelled as implied in news- 
papers but on the contrary the Allotment Certificates 
have been made more attractive both in price and 


in terms. 


Associated Gas and Electric Securities Company 


61 Broadway 


Incorporated 


@ 


New York, N. Y. 
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State Finance 


Banks in Reserve 
Districts Notified of 
Treasury Offering 


Notice Is Also Sent That 
Tender of New Bills May 
Be Announced Decem- 


ber 10 


New York City, Nov. 27.—Notice has 
been given by the Federal Reserve Bank 
of New York to the member banks, State 
banks, trust companies, and savings 
banks of the second Federal reserve dis- 
trict that a Treasury offering may be 
expected shortly. The circular, issued 
under date of Nov. 23, by George L. 
Harrison, governor of the New York 
bank, states that in addition to this is- 
sue an offering of new Treasury bills 
may be announced on Dec. 10, and that 
a general circular governing the sale and 
issue of the Treasury bills when offered 
but not announcing a specific offering 
will be forwarded to them shortly. Pub- 
lic notice, according to the circular de- 
scribing the offering of Treasury bills, 
may be given out on or about Dec. 10. 

The preliminary notice of offering and 
methods of filing subscriptions, issued 
by the Federal Reserve Bank of New 
York as fiscal agent of the United States, 
follows in full text: 


Information Sent Banks 


From advices received from the Treas- | 
ury Department of the United States, 


this bank is enabled to transmit to bank- 
ing institutions in this district the fol- 
lowing information: 

1. That a Treasury offering may be 
expected shortly. 


2. That the subscription books may be} 


closed by the Treasury without advance 
notice, and therefore, 

3. That each subscribing bank, upon 
receipt of information as to the terms of 
the Treasury offering (either in the 
press,, through the mails or by telegram) 
should promptly file with the Federal 
reserve bank any subscriptions for itself 
and its customers. This is important, 
as no guarantee can be given as to the 
period the subscription books may re- 
main open, and subscribing banks, even 


before receipt of official subscription | 


blanks, may file their subscriptionss by 
telegram or by mail with the Federal 
reserve bank. Any subscriptions so 
filed by telegram or mail in advance of 
receipt by subscribing bank of subscrip- 
tion blanks furnished for the particular 
issue should be confifmed immediately 
by mail, and no the blank provided, when 
such blank shall have been received. 


4, That if the terms of the offering 
when announced provide for both cash 
subscriptions and subscriptions for which 
payment may be tendered in other se- 
curities, the subscribing bank should pre- 
pare its subscriptions in such manner as 
to indicate the method by which it pro- 
poses to make payment and the respec- 
tive par amounts of securities, if any, to 
be tendered. in payment. ‘ 

Subscriptions Classified 

Bank Customers’ Subscriptions: With 
+ regard to issues, subscriptions to which 
the Treasury determines for the purpose 
of allotment shall be considered as on 
a cash basis irrespective of whether or 
not payment is to be made in cash or 
in securities, the following classification 
will be required of subscriptions made for 
account of customers, stating the number 

of subscriptions in each class. 

Class. A—Subscriptions for $1,000 or 
less for any one subscriber; 

Class B—Subscriptions for over $1,000, 
but not exceeding $10,000; 

Class C—Subscriptions for over $10,- 
000, but not exceeding $50,000; 

Class D—Subscriptions for over $50,- 
000, but not exceeding $100,000; 

Class E—Subscriptions for over $100,- 
000, but not exceeding $500,000; 

Class F—Subscriptions for over $500,- 
000, but not exceeding $1,000,000; 

Class G—Subscriptions for over $1,- 
000,000. 

Where the maturing securities are not 
by the instructions accompanying the 
offering given a preference shall be 
treated as cash and such subscriptions 
to be paid for in securities should be in- 
cluded in the classification. 

Bank Subscriptions: A subscription for 
a bank’s own account should not be in- 
cluded in the above classification of sub- 
scriptions for account of customers but 
should be clearly indicated as for the 
bank’s own account and in addition to 
subscriptions for customers. 

Subscriptions Not Classified: Where 
under the terms of an offering or under 
instructions accompanying an offering, 
the Treasury agrees to allot new securi- 
ties in full for any of its securities ma- 
turing on the date of the new issue or 
on any later date, subscriptions to be 
paid for in such securities should not be 
classified, 


Form to Be Sent 


When the terms of the offering are 
announced, notice thereof, together with 
subscription blanks, will be mailed 
promptly by this bank to banking in- 
stitutions in this district. Should notice 
and subscription blanks for any reason 
be delayed in reaching such institutions 
this bank will nevertheless receive. sub- 
scriptions either by letter or telegraph. 
It is suggested that subscriptions be 
promptly transmitted to this bank. 

If it be found necessary to telegraph 
subscriptions they should be confirmed 
immediately either by letter or on sub- 
scription blank, setting forth the ‘classi- 
fications indicated above and method of 
payment, and clearly stating that the 
confirmation is not an original subscrip- 
tion so that duplication may be avoided. 

Subscriptions cannot be received until 
the terms of the offering are publicly an- 
— by the Secretary of the Treas- 

ry. ; 


State of Georgia Borrows 
Money to Pay Teachers 


State of Georgia: 
Atlanta, Nov. 27. 

Governor L, G. Hardman, on Nov. 25, 
announced orally that he had negotiated 
a loan of $470,000 from the Guaranty 
Roeapeny of New York to pay a part 
of the past-due appropriation for the 
common-school system of the State. 

The money is available immediately, 
according to the governor,-and will be 
distributed among the various counties 
for the payment of teachers’ salaries in 
some instances long past due. Lack of 
finances has ereated a financial emer- 
gency in the school system of the State, 
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had, had not their obligations against the 
| State been so met, are not absolutely ex- 
tinguished in all respects, but shall con- 
| tinue to exist, or remain in abeyance for 
; the benefit of the holders of such cor- 
responding warrants should the specific 
'fund for their payment fail to material- 
|ize. No debt is thus created by or on be- 
| half of the State, but as part of the con- 
| Sideration for the sale and discount of 
the warrants the holders ‘thereof in a 
|given contingency are allowed certain 
{rights which other obligees formerly had 
‘against the State which had never been 
entirely extinguished, but had been pre- 
| served for such holders upon a con- 
tingency.” 

| In the act. then under consideration 
| provision was being made for debts of 
the State itself, and the honor, faith, 
‘and credit of the State was involved. In 
| the act now under consideration entirely 
| different language is used which does 
not express any warranty on the part of 
the State. The precise statement as to 


the warrants mentioned in the act of 
1929 now under consideration, is “the 
holders of said warrants shall have all 
| the rights and privileges accorded by law 
| to the holders of all other warrants 
| drawn by the governor and countersigned 
| by the comptroller general.” 

What then are the general rights of 
| holders of warrants “drawn by the gov- 
|ernor and countersigned by the comp- 
troller general?” A warrant does not 
evidence a.debt on the part of the State. 
| It creates no contract. This was settled 
by the decision of this court in Fletcher 
v. Renfroe, 56 Ga. 674. Learned counsel 
| for the plaintiff in error, recognizing the 
binding force and the natural effect of 
| the rulings announced in that case have 
| asked that the Fletcher case be reviewed 
}and overruled. In the Fletcher case 
| Judge Bleckley, speaking of executive 
warrants, said: 

“What are they? Not bills or notes. 
The governor has no power to execute 
|bills or notes and bind the State. Are 
they contracts at all, or in the nature of 
contracts? We think not. They are 
not engagements between party and 
party, but the mere license of the gov- 
ernor, authorizing the treasurer to pay 
money. The cr.ditor need not have pos- 
session of them at all. He need never see 
them. They are official documents pass- 
ing between two officers of the State, and 
may be handed from one to the other 
without the intervention of anybody. 
Usage has established a different course 
of dealing, but there is nothing in the 
nature of things that requires it. If the 
governor pleased to do so he might send 
every warrant he issues to the comp- 
troller general, and after its approval by 
that officer, have it brought back to his 
own office and there held till paid. This 
would, perhaps, involve a ¢hange in book- 
keeping and in the system of receipts, 
but nothing more, It would change no 
legal right of the creditor, for his right 
is to have the money, not to have the 
warrant. The warrant creates no debt. 
It is the letter of the attorney which the 
State, by the governor, with the approval 
of the comptroller general, sends to the 
treasurer, authorizing him to make pay- 
ment. Like any other mere power, it is 
revocable while it has not been carried 
into execution.” The first headnote, con- 
curred in by a unanimous court, is “an 
eXecutive warrant upon the treasury of 
the State, authorizing the payment of 
money in pursuance of an appropriation 
made by law, is not a contract nor in 
the nature of a contract, but is only a li- 
cense or power, and is revocable so long 
as the payment which it warranted has 
not been made.” 








Mere Speculation Is Claim 

The act now under consideration, in- 
stead of preserving to former obligees of 
the State all the former rights of such 
obligees in case the funds sought to be 
provided from the rental of the Western 
and Atlantic.Railroad did not materialize, 
reserves no special privileges to the pur- 
chasers of these warrants and warrants 
them nothing except their right to be 
paid out of the fund which will be set 
aside during the period between Sept: 1, 
1929, and Dec, 31, 1930. It, is argued by 
counsel for the plaintiff in error that 
this would be a mere speculation on the 
part of purchasers, and in another por- 
tion of the brief the proposed discount 
of the fund already allocated to thé high- 
way, department is designated as a “gam- 

e. 





We cannot coneur in the view. that. it 
would be either gambling or speculation 
in a very mild sense on the part of those 
who may see fit to avail themselves of 
the discount of the warrants proposed 
by the act of the general assembly, and 
no implication to that effect can be 
drawn from the terms of the act unless in 
the unexpected, not to say marvelous 
contingency suggested in the argument 
of learned counsel for the plaintiff in 
error, that the people of Georgia may 
cease to buy gasoline, and the State fail 
to collect a tax of 6 cents per gallon 
upon distributors of this fuel, It is a 
matter of common knowledge that in- 
stead of the consumption of gasoline de- 
creasing, there has been a constant. in- 
crease in its consumption ever since 
the tax upon distributors was imposed, 


Department’s Obligations 
Not Binding Upon State 


We merely hold that no debt is im- 
posed upon the State of Georgia by the 
terms of the act of Aug. 26, 1929. The 
general principle is clearly stated and 
supported by much authority in the case 
of Whight v. Hardwick, supra. We have 
already referred to the distinction which 
differentiates the two acts, but the same 
principle must be applied in construing 
the act of 1929 as controlled the court 
in its construction of the act of 1921. 
For more than 50 years it has been the 
policy of this State to have a large num- 
ber of special funds or distinct accounts 
in the treasury department which are 
only available for the specific purpose 
for which they have been appropriated 
by the general assembly, and it has fre- 
quently happened that while there might 
be ample funds appropriated for a par- 
ticular purpose to pay a warrant directed 
to the State treasurer payment: would be 
declined unless there was sufficient funds 
in the treasury appropriated to the de- 
partment in whose behalf the warrant 








the governor pointed out, and some coun- 
ties have been faced. with the possible 
necessity of closing their schools. No- 
| gotiation of the $470,000 loan will elimi- 
nate this danger, he declared. The loan 
willbe repaid from 1929 tax revenues 
before Apr, 1, 1930, 


been drawn to discharge the obliga- 
ion, 

The State highway department, ever 
since the act of 1919 has been a depart- 
ment distinct and separate from all other 
executive departments. Under the pro- 
visions of house bill No. 17, approved 
August, 1929, in which a tax upon fuel 
distributors was placed at 6 cents per 
gallon, 4% cents thereof is appropriated 
and allocated to the State highway de- 
partment. The act now before us deals 
only with this provision and the governor 
in his estimate which no court, under sec- 
tion 3 of the act can question, has esti- 
mated that the sum of $4,000,000 would 
be available if he were requested by the 
State highway board to set aside the en- 
tire amount permitted by the act as a 
special fund under the terms of the act. 
He has only set aside, in the order now 
before us, $2,000,000. 

The act in question only proposes to 
pay to the highway department this 
amount in advance of the collection of the 
fuel tax accruing up to Dec. 31, 1930, 
provided the warrants can be sold or 
discounted at 6 per cent. Judged by the 
doctrine of probabilities as deduced from 
past experience in the collection of the 
tax on these, this would seem to be @ 
high class investment for persons having 
money to invest. 

The State highway department, as just 
stated, is the department having in 
charge the construction of permanent 
roads in this State and the only medium 
through which the State can avail itself 
of Federal aid to highways in this State, 
but it was created a corporation and still 
enjoys its corporate existence as such, 
and the act in question is not novel in 
that the State assumes no liability for 
the obligations of the State highway de- 
partment. To do this would perhaps re- 
quire an amendment to the constitution. 

The facts of this case, however, are 
very similar to the power by which vari- 
ous municipalities in this State issue 
bonds upon the property of citizens 
fronting on streets, a majority of whom 
desire to have paved, and the bonds are 
actually isued by the municipality, and 
yet this court has several times held 
that the municipal debt was not increased 
by these bond issues. Likewise the legis- 
lation now under consideration is some- 
what similar to the provisions of the 
drainage act where parties desiring their 
lands drained organize a drainage dis- 
trict and incur iarge indebtednes3 with- 
out asuming any further liability than 
the hazard of losing the lands embraced 
in the drainage district. In the passage 
of this act the State binds itself to set 
aside. a specified amount of the taxes im- 
posed upon distributors of certain fuels 
and should the taxes be paid the State, 
as agent for the highway department, 
agrees to see that the holders of the dis- 
counted warrants receive payment for 
their warrants if enough has been col- 
lected for that purpose. 


Anticipatory Feature 
Is Basis of Protest 


2, 3. The second ground of illegality 
urged by the plaintiff in error is that 
the act is illegal and unconstitutional in 
that it contravenes the entire fiscal 
policy and financial plan as embodied in 
the constitution of this State as it at- 
tempts to permit the governor to-antici- 
pate revenues which may never be pai 
into the treasury of this State and to 
create obligations against revenues 
which are indefinite and which may never 
be available to the State for any purpose. 
In the first division we have already held 
that the act does not create any obliga- 
tion on the part of the State and we 
have attempted to show that the reve- 
nues in question which have already been 


‘appropriated to the State highway de- 


partment are not altogether indefinite 
and most probably will become available 
so as to provide for the payment of the 
warrants which may be discounted by the 
governor. 

As to the staiement as to anticipating 
revenues which may never be paid into 
the treasury of the State, this can be 
said as to any appropriation made by 
the general assembly for it is possible 
that anticipated revenue even for ad 
valorem taxes on property will fall far 
below the estimates of a legislative bud- 
get and leave the funds in the treasury 
greatly depleted, as has frequently been 
the*case in this State. As to the con- 
tention that the act is illegal and uncon- 
stitutional in that it contravenes the 
entire fiscal policy and financial plans 
embodied in the constitution because the 
constitutional scheme for administering 
the finances of the State prohibits the 
anticipation of revenues for the purpose 
of meeting obligations already incurred, 
we have already pointed out that on ac- 
count of the fact that in the case of 
Wright. v. Hardwick, supra, if the State 
Was raising funds to pay its own obli- 
gations, the case came very much nearer 
to the creation of a debt on the part of 
the State than this case, where the legis- 
lature has empowered the governor 
merely as the State’s chief executive and 
representative to discount anticipated 
revenues already lawfully appropriated 
by the general assembly for the use of 
the highway department, to the payment 
of its debts, but in the case of Wright 
v. Hardwick, supra, in reply to the same 
argument as is now presented, Mr. Chief 
Justice Fish said: 


Additional Grounds for 
Exceptions Disposed Of 


“No scheme or fiscal policy for the 
State appears in any direct or express 
language of the constitution limiting all 
expenditures for the State in any one 
year to the revenues of the State de- 
rived from all sources during that year, 
and declaring that the revenues shall not 
be anticipated. Nor does any such fiscal 

olicy arise by necessary implication 
rom the _ coi.stitutional declarations 

* * * conferring the power of taxa- 
tion on the general assembly, limiting 
the rate of taxation to 5 mills for any one 
year, providing that all revenue and 
appropriation bills shall originate in the 
house, and that the State shall contract 
no debt except to supply such temporary 
deficiency as may exist in the treasury in 
any year from necessary delay in collect- 
ing the taxes for that year, limiting the 
amount to be so borrowed, and declaring 
that it shall be repaid out of the taxes 
levied for the year in which the loan 
is made,” 

_Counsel doubtless had in mind tke pro- 
visions relating to countries in rasing 
the point that ull expenditures by a 
county are required to be raised from 
the revenues derived during the particu- 


d|the warrant would be used or are neéces- 





Cost in California 


Shows Big Increase 


Controller Presents Total 
Which Discloses Rise of 


70 Per Cent in Last Five- 
year Period 


State of California: 
Sacramento, Nov. 27. 


The total net cost of State govern- 
ment in California reached a new high 
mark of $108,644,173.55 for the fiscal 
year ending June 30, 1929, an increase of 
more than $18,000,000 over the preced- 
ing year. 

This announcement has just been made 
by State Controller Ray L. Riley in his 
annual cost of government tabulation. — 

Controller Riley’s comparative analysis 
of governmental expenditures for the 
last fiscal year, as opposed to the pre- 
vious 12 manths, showed: 

Total net cost State government: 

Fiscal year ending June 30, 1929, $108,- 
644.173.55; fiscal year ending June 30, 
1928, $89,866,787.05; total net increase 
for the year, $18,777,386.50. 

“For the last five years,” said Control- 
ler Riley’s statement, “this office has an- 
nually published cost of government 
tabulations for the information of. the 
general public and governmental officers. 

“It is a challenging fact that during 
this period—since the first analysis made 
by this office for the fiscal year ending 
June 30, 1924—the annual cost of govern- 
ment in California has increased no less 
than $44,859,822.68. - 

“This is a gain of 70 per cent in five 
years, an amazing rate of increase when 
set down in comparison with the increase 
in property valuations during the same 
period, or when computed as against 
population gains. For the year just 
ended, the increase is more than 20 per 
cent over the preceding year. That, also, 
commands attention, for it is the present 
that gives us most vital concern. 

The controller’s comparative report of 
governmental costs by fiscal years since 
the beginning of his yearly tabulations 
follows: 

1924 . 

1925 ...0. 

1926 .... 


$63,784,350.87 

76,631,297.91 

. 82,835,251.33 

1927 .ccceeees 87,597,756.25 

1928 ...... 89,866,787.05 

1929 wrcccrscocseces 108,644,173.55 
LN 


lar year. But as said by Mr. Chief Jus- 
tice Fish, there is no such express dec- 
laration as to the State in our constitu- 
tion, nor do any of the specifications of 
financial policy pointed out arise by 
necessary implication from any provision 
of the constitution. : 

As said in Wright v. Hardwick, supra, 
p. 315, “There is nothing in the consti- 
tution prohibiting the general assembly 
from anticipating revenues of this 
character.” : 

4. It is insisted that the warrant is a 
debt of the State within the prohibition 
of the constitution against the creation 
of a debt and is not for any purpose 
specified in the constitution as excep- 
tions. We consider that this ground of 
the illegality as stated in the brief of 
counsel for the plaintiff in error has 
been ruled in the first division of the 
opinion. 

5, 6. It is argued that it does not appear 
from the petition that the sums stated in 


sary to meet the obligations of the high- 
way department lawfully incurred, and it 
is further insisted in the brief of counsel 
that it does not appear what obligations 
of the highway department shall be paid 
with the proceeds of the warrant, nor 
that the obligations were lawfully in- 
curred and were legal obligations of said 
department as provided in said act of 
Aug. 26, 1929. Grounds 5 and 6, prop- 
erly construed, are merely special de- 
murrers to the petition and in strictness 
do not affect the merit of the exception 
to the judgment of the trial court in 
granting a mandamus absolute, though 
exception might have been taken to the 
overruling of these demurrers, However, 
upon a consideration of the petition we 
are of the opinion that there is no merit 
in the grounds of the answer predicated 
upon the contentions just referred to. It 
is plain from a reading of the petition 
and the exhibits, especially the executive 
order marked exhibit “A” that the high- 
way department requested the issuance 
of the order and the signing of the war- 
rant, involved in this case, and that this 
action was taken in pursuance of the re- 
quest of the State highway board, and 
that it was the opinion of the governor 
and the State highway board “that the 
revenue from other sources is not suffi- 
cient to meet the obligations of the State 
highway board lawfully incurred.” It 
also appears from exhibit “A” attached 
to the petition that the special fund is 
to be used “for the purpose of paying 
warrants drawn against the same by the 
governor, duly countersigned by the 
comptroller general, as provided in said 
act.’ 

I conclude that the trial judge did not 
err in making the mandamus absolute. 

I am authorized to say that Justices 
Atkinson and Hill concur in the views | 
above expressed. | 
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Unanimous Consent to Change By-laws 


Approval of All Shareholders Required in Texas to Effect 
Revision in Voting Rights 
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authorizes building and loan associations 
to amend their by-laws by certain vote. 

It is also a rule of law, even if the 
statute were silent, that building and 
loan associations, like other corporations, 
have authority to make by-laws to carry 
out the purposes for which the -corpora- 
tion is created. 4 R. C. L., p. 344; 9 
C. J., p. 925. 

However, the statutory authority to 
make and amend by-laws is not without 
its limitations. Such by-laws,-in order 
to be valid, must be reasonable and must 
be consistent with the law of the land, 
the charter of the association and the 
statute under which such association 
was created. Also, they must not con- 
travene the principle of mutuality which 
is basic in associations of this kind. 
9 C. J. 925. See also 4 R. C. L., pages 
344-345. 

It is also a rule of law that the power 
to amend the by-laws in subject to the 
same limitations as the power to make 
them in the first place. As stated in 14 
C. J., page 357: 

“The power of alteration or amend- 
ment is subject, however, to the same 
limitations as the power to adopt, and 
alterations must therefore be reasonable 
and they must not interfere with the 
rights which have become vested under 
the operation of the original by-laws or 
otherwise.” 


Bar Against Interfering 
With Vested Rights 


By-laws cannot interfere with vested 
rights. 9 C. J., p. 926. Mr. Endlich, 
in his work on Building Associations, 
page 234, says: 3 

“A by-law cannot become effective 
without the consent of the member sub- 
stantially to alter the right he acquired 
under 4 former state of the rules, in 
reliance upon which presumptively he 
assumed the membership relation, and 
entered into the contract of member- 


ship.” 
See also 14 C. J., page 188; 14 C. J., 
. 852. 
, However, assent to the change in by- 
laws binds the assenting stockholders. 
We quote the following fron? page 189 
of 14C. J.: 

“Under any theory stockholders or 
members who assent to an amendment of 
the charter are bound.” : 

On the question of vested rights, 14 
C. J. p. 358 says: 

“Notwithstanding that the trustees 
have the authority to amend the by-laws, 
yet, they have not the right to so amend 
them as to deprive the stockholders of 
those fundamental powers by which they 
control the officers of the corporation.” 

The contract or certificate of shares 
made by a building and loan association 
to a person constitutes that person a 


member and a shareholder; and these 
certificates, together with the’ by-laws, 
constitute the agreement between the 
parties and the standard by which the 
rights and liabilities are to be determined. 
4R. C. L. p. 349. 

It is a general rule of corporation law 
that voting power may be lawfully sep- 
arated from particular shares, and it is 
competent for instance for a corpora- 
tion, in issuing certificates of preferred 
stock to stipulate therein that the holders 
shall not be entitled to vote the same at 
stockholders meetings. 14 C. J. p. 901. 

But it has been held that the rights 
conferred on individual stockholders to 
vote in a certain proportion is vital to 
such stockholder and cannot be taken 
from him by all of the other stockholders 
even with the cooperation of the directors 
and officers. The following language is 
taken from 14 C. J. p. 902: 

“Tt has been held that the rights so 
conferred on the individual stockholder to 
vote in proportion to the number of his 
shares is vital to him and cannot be 
cut off or curtailed by the action of all 
the other stockholders even with the 
cooperation of the directors and of- 
ficers.” . 

To the above effect are the following 
cases: Stokes v. Continental Trust Com- 

any, 186 N. Y. 285, 78 N. E. 1090, 12 

. R. A. (N. S.) 969; Witherbee v. 

Bowles, 201 N. Y. 427, 95 N. E. 27. 


Changing of Methods 
Requires Consent 


Changing the method of voting at 
corporate meetings is one of the things 
that have been expressly held to be 
so fundamental as to require unanimous 
consent. 14 C. J. 189. In re Newark 
Library Association, 64 N. J. L, 217, 43 
A. 435; Loewenthal v. Rubber Reclaim- 
ing Co. 52 N. J. Eq. 440, 28 A. 454. 

It seems clear that the foregoing au- 
thorities sustain the proposition that 
while the voting rights of sharehold- 
ers'may be dealt with in by-laws and 
amendments thereto, yet the power to 
change the voting rights of the share- 
holders is subject to the limitation that 
the amendment, under all the circum- 
stances, must be reasonable and con- 
sistent with the law of the land, the 
charter of the association and the stat- 
ute under which such association was 
cerated, and subject to the further lim* 
itation that the amendment cannot con- 
travene the principle of mutuality, which, 
under the authorities, is basic in asso- 
ciations of this kind, and subject fur- 
ther to the limitations that any amend- 
ment changing the voting power cannot 
interfere with vested rights of the 
shareholders. We are of the opinion 
also from the authorities cited, and in 
reason, that the right to vote on the 
part of the shareholders is a vital and 
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operating experiences: 


Town No. 1 is an average Texas 
community of 2,000 people. The 
electric load is chiefly lighting, 
with an evening peak. The 
shaded area of Chart 1 shows the 
unused capacity and what might 
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GURES of Central Power 
and Light Company on the 
effect of inter-connection of 

electric systems reveal several 
advantages both to the com- 
pany and the communities. 
Read this summary of actual 
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plant’s fixed charges are based 
on the total capacity. 


Town No. 2, with 2,300 popula- 
tion, has some small power busi- 
ness and a heavy city pumping 
load—resulting in a better load 
factor, using 47.3% of total in- 
stalled capacity. A larger plant is 
necessary because of this power 
business. The peak may occur 
at any time of the day, requiring 
ample capacity to be maintained. 
This illustrates the difficulty of 
serving power from small plants 
wherediversity is notobtainable. 


have been generated and sold 


at little additional expense if the 
demand had been constant. The 
black shows the actual energy 
generated. Only 32.1% of the 
total capacity is used, yet the 


Combining the loads of both 
towns by interconnection (Chart 
3) shows an increased installed 
capacity to meet the combined 
load. Yet, the different peaks 
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fundamental right that is. vested in + 
the shareholder when the joins the asso- 
ciation and that it cannot be taken away 
from the individual shareholders with- 
out unanimous consént. 

As a mattér of course, the amendment, 
if adopted, would be invalid in so far as it 
conflicts with the voting power of the 
shareholders as conferred by statute. 
For instance, in section 55 of the build- 
ing and -loan statute, certain authority . 
is given to be pres by. two-thirds of 
all the shares of all members. This vot- 
ing power could not be taken away by 
the by-laws. 

The particular amendment submitted 
and passed upon in this opinion borders 
on unreasonableness and also is such... 
that there is doubt as to whether it does 
not contravene the principles of mutual- 
ity. However, the department must re- 
solve the doubt in favor of the valdity 
of the amendment: subject to the various 
limitations mentioned herein, particu- 
larly in view of the fact that power re- 
sides in the banking commissioner to 
approve or disapprove the by-laws of 
these associations. If, in his discretion, 
he reaches the conclusion that this 
amendment should not tbe approved and 
disapproves the same, we are of the 
opinion that no court would interfere 
with his action. 

It will -be noted from the authorities 
discussed and quoted from that power to 
amend by-laws does not include the 
power to interfere with vestéd rights 
and, further, that the right to vote is of 
such a vital and fundamental nature as 
to be a vested right which cannot be 
taken away without unanimous consent. 

Therefore, since this amendment ma- 
terially and radically changes the voting 
rights of the shareholders, it would have 
to be adopted by unanimous consent of 
the shareholders in order to bind those 
who are members of the association prior 
to the adoption of the amendment. 
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Large Expenditures for Education Are Recom- 
pensed by Prosperity of Cultured Population, 
Says Governor of Arkansas 


By HARVEY PARNELL 


Governor of Arkansas 


E. hear much these days about 
W the industrial development of 

Arkansas, and all of us share 
alike the worthy ambition that our State 
may soon take her place with the fore- 
most States of the Union in the great 
fields of business and industry. We have 
the most wonderful natural resources. 


But natural resources alone are not 
sufficient to make a great State. As a 
matter of fact, raw material and labor 
are merely tools which are used by the 
man of faith and vision for the creation 
of wealth. 

Brain, and not brawn, must bring 
prosperity to Arkansas. Brain, not 
brawn, has brought the world from bar- 
barism. 

One idea might well have more eco- 
nomic value than the mere manual labor 
of 10,000 men. Ideas have made possi- 
ble the wealth of this,country. 


All material development is the result 
of educated minds. This being true, we 
cannot hope to convert our natural re- 
sources into power and wealth unless we 
put first things first, and give proper 
attention to our greatest resource, the 
youth of the State upon whom the 
growth and prosperity of Arkansas must 
depend. Any program which does not 
put educational development before in- 
dustrial development is illogical and un- 
sound. 
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According to a conservative estimate, 
the average economic value of each per- 
son in this country is $2,900. Applying 
these figures to Arkansas, if we multiply 
$2,900 by the total population of our 
State, the result is $5,500,000,000. 

This is 660 times the total value of 
all the mineral products of Arkansas. 
It is 48 times the value of our cotton 
crop; 35 times the value of all of our 
railroads; 28 times the value of all of 
our manufactured products, and twice 
the value of all of our property—the en- 
tire material wealth of the State. 

It has been estimated that an unedu- 
cated laborer earns on an average of 
$500 per year, while the average earn- 
ings of a high school graduate are more 
than twice that amount. The average 
annual pay of workers in States with the 
best school systems is $990, while in 
States with poorer school systems it is 
only $510 per year. 

The average savings account is eight 
times as great in States with good school 
systems as in States with poorer schools. 
This rather startling fact is neither a 
miracle nor the result of chance. 

The explanation is simple. States 
with good school systems have graduated 
into the economic life of the State gen- 
erat‘ons of youths whose ambition has 


been inspired, whose minds have been 
definitely trained, and who have been 
given that technical knowledge neces- 
sary to develop the natural resources of 
the commonwealth. 

The increased earning capacity of this 
native educated citizenship has largely 
supplied the necessary capital. The fac- 
tories of such States are now turning 
our raw material into their. manufac- 
tured products and consequent wealth. 

Our desire for progress is acquired 
naturally in the schoolroom. Good 
schools pay enormous dividends. They 
enlarge the interests and wants of the 
people, and deepen. their appreciation of 
the beautiful in life, and their construc- 
tive interest in humanity. 

A 

Education instills in the people a de- 
sire to build and to master, and makes 
possible a development of our natural 
gifts. PracticajJly all manufacturing 
establishments are located in States with 
good school systems. An _ uneducated 
people are a nonconsuming and a non- 
producing people. 

The inevitable conclusion is that if 
Arkansas is to develop in a material way, 
her first and greatest need is to perfect 
her school system and extend it so that 
equal and suitable educational facilities 
shall be within the reach of every youth- 
ful citizen of the State. It is out of the 
whole population, that inexhaustible 
gold mine of democracy, that fine ore 
comes to the surface through the refin- 
ing forces of education. 

When our present program of educa- 
tional progress is completed, Arkansas 
will possess a great school system, and 
every boy and girl will be given an un- 
fettered start and a fair chance in the 
race of life. The increased earnings of 
our citizens will supply the capital nec- 
essary for development. 
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Our sons will build factories and oper- 
ate machinery—factories filled with our 
own people, made expert in our public 
schools. People and money from other 
States will flow in, not to exploit our 
resources, but to build with us and to be 
a part of us. 

Then will our soils become more pro- 
ductive and beautiful, contented homes 
will fill our countrysides. Then will 
our harnessed. water power sing its 
happy song of prosperity with the shut- 
tle and the loom. 

Our oil and gas will light furnace fires. 
Our minerals will yield to the magic 
touch of humming machinery. Our vil- 
lages will grow into cities, and our cities 
will extend their skylines. 

That is the future of Arkansas when 
all her citizens are educated. 


Salvaging White Pine Forests 


Control of Blister Rust in New Hampshire 
By JOHN H. FOSTER 


Forester, State of New Hampshire 


tion of town and municipal partici- 
pation to, white pine, blister-rust 
control has proved most effective in 
combating this serious menace which 
threatens the future of one of the most 
valuable of all softwood timber species. 
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Cooperative eradication of currant 
and , gooseberry bushes—the plants 
which spread this fungus disease from 
infected to healthy pine trees—by the 
State, towns, cities and individuals dur- 
ing 1929 brought about the removal of 
more than 1,860,000 of these plants over 
areas aggregating 155,719 acres. 

Since 1918, the year when towns and 
cities first undertook this work, nearly 
30,000,000 currant and = gooseberry 
bushes have been located and destroyed 
upon about 2,200,000 acres, or nearly 
three-fourths of the white pine areas of 
the State. The cost of these control 
measures have averaged slightly over 
20 cents per acre for the whole State. 

During the period above referred to, 
188 towns and 9 cities cooperated 
financially with the State forestry de- 
partment in control measures. From 
1918 to 1921, inclusive, Federal as well 
as State aid was extended in the re- 
moval of currant and gooseberry bushes. 
Since 1922, towns and cities received 
State aid only, their appropriations be- 
ing increased 25 per cent from State 
funds. 


l' NEW HAMPSHIRE the applica- 
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One of the factors which has un- 
doubtedly been responsible for the 
state-wide interest in this work is the 
prominent part which white pine plays 
in the lumber industry of New Hamp- 


shire. Within this State the cut of 
white pine is by far greater than the 
cut of all other species combined, 71 
per cent of all the lumber, both hard 
and softwood, being pine. 

In the manufacture of wood products, 
white pine is preeminent, for nearly 50 
per cent of all wood commodities turned 
out by New Hampshire industries are 
made from this tree. A large percent- 
age of the timber which is grown on the 
farm, adding considerable to the farm 
income, is white pine. 

By continuing the present policy for 
a few years longer, it is expected that 
control work the first time over will 
have been completed. A considerable 
part of the incompleted work is in 
towns which for one reason or another 
have either failed to appropriate at all 
or sufficiently to carry the work along 
from one year to another. 
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It is with such towns that much work 
and effort must be expended. Realizing 
this situation the last legislature 
amended the blister-rust law, authoriz- 
ing the governor and council, upon 
recommendation of the State forester 
and commissioner of agriculture, to re- 
quire towns to appropriate not to ex- 
ceed $400 annually, to be used as 
directed by the State forester, for the 
control of the disease. 

Taking a longer look ahead into fu- 
ture blister-rust plans, it is necessary 
to face the inevitable fact that the 
disease cannot be entirely eradicated, 
and that measures to protect white 
pine from it must be considered in the 
same degree as fire protection and must 
enter into the long-time management 

of white-pine property. 
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Training of Youth 
Work in Part-time Schools 


New York State Provides Instruc- 


tion for Boys and Girls Forced to Earn Their Own Livings 
By HERBERT H. LEHMAN 


Lieutenant Governor, State of New York 


EADERS in every phase of pro- 
R fessional, industrial or commer- 

cial life have viewed with. in- 
creased interest the rapid development 
of the vocational education in New 
York State. They have seen in it a 
vital attempt to supplement the work 
of the older academic schools. 

It means vitalizing the entire public 
school program as it applies to children 
of adolescent age. It has been well 
said: ¢ 

“The part-time school is the working 
child’s high school. All who go to 
work before attaining the age of 17 
must share in its benefits.” 

It is an expression of the desire of 
this Commonwealth that. every child 
have equal educational advantage. Last 
year 164,000 young workers, between 
the ages of 14 and 16, spent four hours 
each week in a school organized to meet 
their particular needs. 

The part-time schools should be 
strengthened and improved. They 
should be housed in modern buildings. 
They should have proper equipment. 
They should offer a broad range of 
courses related to the vocations in 
which the working children are engaged 
or in which they hope to be engaged. 

It is only simple justice that the child 
who works should be as well cared for 
in matters of education as the child 
who comes from a well-to-do home and 
who, consequently, can receive all the 


‘ advantages which society has provided 


for those who can afford to share in 
them. 

Agricultural education, guidance of 
children, trade schools for highly spe- 
cialized trades, vocational home-making 
for the thousands of girls who will 
never complete high school, educational 
opportunities for every adult who seeks 
them, a rehabilitation program that 
adds hundreds of thousands of dollars 
to the earning power of those handi- 





Landscaping 
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HE National Park Service, which 

is charged by law with the pres- 
ervation of the scenic features of the 
national parks, inevitably is faced 
with more serious landscape problems 
than any other bureau of the Federal 
Government. To meet these problems 
adequately, from a professional and 
public standpoint, it has, as an integral 
part of its organization, a landscape 
architectural division. 

The function of this division is twoe 
fold: To see that no construction of 
any kind is permitted that will dis- 
turb a major scenic feature of a na- 
tional park; and to insure the place- 
ment and construction of all develop- 
ments in as unobtrusive and natural a 
manner as possible. 

No class of developments escapes the 
surveillance of the landscape archi- 
tects. Where Government buildings are 
under consideration, the architects 
draw plans that will permit the blend- 
ing of the new structures into the 
landscape as inconspicuously as pos- 
sible; and where construction to house 


By 
Horace M. Albright 


capped from industry, a program that 
reaches every handicapped child in the 
State, regardless of whether or not he 
is able to attend the public schools, and 
a program that assumes to reach into 
our prisons and help recreate men and 
women—these are ideas that appeal to 
the imagination of men and offer great 
possibilities for further development in 
the educational system. 

Adult education has opened doors for 
many students. The demands upon the 
schools to meet the growing needs of 
leisure time are on the increase. In- 
dustry and the social order will both 
alike benefit from wider educational 
opportunities. 


Among the immigrants who come to 
our State, night schools are provided 
for men and women, and day extension 
classes for mothers in order that they 
may avail themselves of these educa- 
tional facilities. We have hardly 
touched the possibilities of education 
for the adult. 


Every community in the State should 
offer a broad program of study at night, 
or during leisure hours, for those adults 
who desire to improve themselves along 
general or special lines. 


the activities of the various public 
utility operators is concerned all plans 
must receive the favorable recom- 
mendation of the landscape men before 
approval is given the project. 

Wherever possible, buildings, both 
governmental and public utility, are 
constructed of native stone and wood, 
which makes for landscape harmony. 
Outstanding among the newer achieve- 
ments along this line are the new 
Ahwahnee Hotel in Yosemite Valley, 
which although several stories high and 
containing over 100 rooms, viewed from 
a short distance seems hardly more 
than a bungalow as it nestles in the 
trees in front of the great gray cliffs 
of the valley; the Grand Canyon lodge, 
on the north rim of the Grand Canyon, 
so skillfully designed and constructed 
that it appears almost to have grown as 
a part of the Canyon walls; and the 
new administration building at Long- 
mire Springs, in Mount Rainier National 
Park, which is one of the finest struc- 
tures ever erected from national-park 
funds. 


Built of glacial boulders to the sec- 
ond-story window ledge, with long 
slabs and a shake roof, it is so located 
and constructed that it fits into the 
landscape as though it were a part of 
the natural surroundings. It is a 
striking example of careful designing, 
and is a distinct credit to the landscape 
architects. 

To obtain the best solution of the 
questions involved, under authority 
of Congress expert advisers were 
appointed by the Secretary of the In- 
terior to make a study of the entire 
matter. 

Another interesting study has just 
been carried on in Crater Lake National 
Park by Dr. Arthur L. Day, director of 
the geophysical laboratory of the Carne- 
gie Institution, in cooperation with serv- 
ice landscape architects and engineers. 
In this survey especial attention was 
given to the location of roads in: the 
park from the point of view of land- 
Scape preservation and preserving and 
reaching the elements of scientific and 

educational value. 
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Origin and Growth of System 
of Trial by Jury + + & 


Procedure Imported into England from France 
with Norman Conquest, Modified Gradually, 
and Still Subject to Change, Says Jurist 


By ROBERT H. DAY 


Judge, Supreme Court, State of Ohio 


not known with certainty. Va- 

rious writers have attributed it 
to different European peoples which at 
an early period developed methods of 
trial not unlike the early jury trials of 
England. 


T= origin of the jury system is 


ae 


The origin of trial by jury is said by 
one writer to be rather French than 
English and was doubtless transmitted 
into England as a result of the Norman 
conquest; that therefore trial by jury 
appeared in England rather as a result 
of conquest than as a badge of freedom. 

Several methods of trial had existed 
in England prior to the coming of Wil- 
liam the Conqueror, such as trial by 
battle, trial by ordeal, by wager of law 
and witness. It seems probable that the 
jury in England was derived directly 
from the Norman institution of recogni- 
tion by sworn inquest; that is, by the 
verdict or finding by chosen “recogni- 
tors,” which was. substituted by the 
Norman conquerors for some of the 
methods of trial that I have just men- 
tioned. 
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A well-known law writer has said 
that originally juries were called in, 
not to hear, but to give, evidence. They 
were the neighbors of the parties and 
were presumed to know when they came 
into court the facts about which they 
were to testify. 


They were chosen by the sheriff to 
represent the neighborhood. : The ver- 


dict was the sworn testimony of the 
countryside. 7 


By slow degrees the jury acquired a 
new character. Sometimes, when the 
jurors knew nothing of the facts, wit- 
nesses who did know the facts would 
be called in to supply the requisite in- 
formation. They became more and 
more dependent on the evidence given 
in their presence by those witnesses 
who were summoned by the partiés. 

In the fifteenth century the change 
had taken place, though in Jater days 
a man who had been summoned as a 
juror and sought to escape on_ the 
ground that he already knew something 
of the facts, might be told that he had 
given a very good reason for his being 
placed in the jury box. It may well be 
said, therefore, that trial -by jury, 
though it had its roots in the Frankish 
inquest, grew up on English soil. 
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The juries which heard the pleas of 
the crown—that is, considered criminal 
cases—consisted originally of 24 men, 
but have generally now been reduced 
to 15, 12 of whose number, at least in 
Ohio, are sufficient to return an indict- 
ment. This was called the great or 
grand jury. The jury which tried the 
cases, both civil and criminal, con- 
sisted of 12 men and, with slight modi- 
fications,‘ is the jury that we know to- 
day in our trial work. : 

In criminal cases the unanimous ver- 
dict of 12 is necessary for returning a 
verdict. In some States, in civil cases, 
a lesser number is sufficient; and re- 
cently in my own State three-fourths of 
a jury in a civil case may return a 
verdict. It is quite likely that other 
modifications in the jury system will 
take place. 


Finding Homes for Orphans 


Child Protection in Montana 
By MRS, MAGGIE SMITH HATHAWAY 


Secretary, Bureau of Child Protection, State of Montana 


AM SURE that no one will take ex- 
ception when the statement is made 
that the children of Montana are 

our biggest and best asset, and that 
what we do for them now will determine 
what our State will be a few years 
hence. 

Keeping this in mind, it certainly be- 
hooves us to see that our boys and girls 
are given a chance to make good and 
that is the big objective of the workers 
connected with the State Bureau of 
Child Protection in Montana. Our job 
is to see that the children have the right 
environment, that parents are helped to 
make good, that defectives are placed 
where they will receive the best of care 
and training and where society will be 
protected from a certain type of this 
class. 

Ours is not to reform our youth but 
to see to it that boys and girls are so 
surrounded and directed that they will 
be spared the necessity of reform. 

Placing children with foster parents 
is one of the most pleasing duties we 
perform, and we have many fine chil- 
dren with splendid folks. We have 
tried to play fair with applicants and 
children, requiring certain standards in 
the homes and giving to applicants in- 
formation to which they are entitled. 
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Not always do we insist that chil- 
dren be given extended educational ad- 
vantages. For we realize there is a type 
that would receive more benefit if given 
a chance to learn a trade or take train- 
ing for some special work for which 
they are adapted, and we are always 
anxious to have every boy and girl 
taught “that to live one must work” and 
made to realize that to be honest and 
industrious are vitally important. 

If the child would be benefited by col- 
lege we would like to see him have his 
chance. Our policy is that of all good 
welfare organizations, to place children 
in their own religious groups. 

We feel, also, a moral obligation to- 
ward prospective foster parents which 
forces child-placing organizations to 
exercise not only the greatest care in 
securing as much as is obtainable of 
the child’s personal history but to lay 
all these facts clearly before the family 
contemplating adoption, and, further, 
we do not believe that we should place 
children whose family history gives evi- 
dence of serious mental or physical de- 
fects and whose heredity is such as to 
make his future unpromising, unless 
the foster parents have been fully in- 
formed of the history of the child and 
understand the responsibilities they are 
assuming. We have found some :big- 


hearted people who are willing to take 
such children and we have appreciated 
this very much. 

In order that we may better protect 
and safeguard our helpless, homeless 
children, it would seem that we should 
get in line-with other progressive States 
and enact into law certain provisions in 
regard to the supervision of the place- 
ment of children in foster homes, the 
keeping of records by the State and the 
transfer of the custody of children. 
And with this in view we have drafted 
three bills. 
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The first bill relates to the custody of 
children by persons other than parents 
or relatives of such children and grant- 
ing to the State bureau of child protec- 
tion certain duties and powers with ref- 
erence thereto. This bill provides that 
it shall be the duty of said bureau to 
pass annually on the fitness of every 
agency, public, semipublic or private 
which engages in the business for gain 
or otherwise of receiving and caring for 
children and placing them in private 
homes. No agency which has not re- 
ceived a certificate shall receive a child 
for care or placing out, or place a child 
in another home. — 

The second bill would provide that 
every person other than a parent or 
relative of a child who shall place any 
child for permanent care with any other 
person, or with any institution, public 
or private, shall keep a record showing 
the name, age and parentage of such 
child, the names of its near relatives 
and its complete social history as shall 
be required by the State bureay of child 
protection, and shall promptly report 
such information to said bureau, to- 
gether with the name and address of 
the person or institution with whom 
such child is placed, and such report 
shall not be open to inspection or copy 
by other persons than the parties in in- 
terest and their attorneys, except by 
order of the court. ; 
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The third bill would provide that no 
person other than the parents or rela- 
tives may assume the permanent care 
and custody of a child under 16 years 
of age unless authorized so to do by 
an order or decree of court; except in 
proceedings for adoption no parent may 
assign or otherwise transfer to another 
his rights or duties with respect to the 
permanent care and custody of his child 
under 16 years of age, and any such 
transfer shall hereafter be void. 





